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Annexure-|

COVERING LETTER OF NIT/INSTRUCTIONS TO THE TENDERER AND TENDER CONDITIONS

Ref. No. NFL/PT/Civil/813/ f&sTTer :28.05.2024
To
M/s

Subject: NIT for “ARC for Misc. Works in Factory & Township Areas and operation of Sump
House in Township during 2024-25”

Dear Sir,

Sealed E-TENDERS/Press Tender are invited for the work as detailed below:

1) | Name of Work: ARC for Misc. Works in Factory & Township Areas and
operation of Sump House in Township during 2024-25
2) | Earnest Money: Tenderer to submit Earnest Money of Rs. 1,00,000/- (Rupees
(Tender received without One Lakh Only) in the form of crossed Demand Draft /

EMD is liable to be rejected)] Banker’s Cheque only, issued by any scheduled bank
except rural and co-operative bank in favour of National
Fertilizers Ltd, (respective unit/CO/Office), payable
at(respective unit/CO/Office),. Cheque shall not be
accepted in any case. In case party is seeking exemption
of EMD under MSMED Act, he is required to submit the
required documents showing eligibility.

3) Estimated Value of the work] Rs. 129.58 Lakhs plus GST as applicable.

4) | Validity of Tender 120 days from the Date of Opening of tender/Technical Bids
for the acceptance.
5) a) Validity of Contract/ Eighteen Months from the date of award of the Contract
Period
b) Time of Completion: 12 (Twelve) Months
of Tenders:
7) Last date and time of 17.06.2024 up t0 10:00 Hrs.

Receipt of Tenders:

Opening of Tenders:
9 Place of receipt and Office of Manager (M & C), NFL Panipat Unit.
Opening of Tenders:
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10)

11)

12)

13)

14)

15)

16)

17)

18)

Tender Documents may be downloaded from our website www.nationalfertilizers.com or CPP
portal www.eprocure.gov.in. In case documents are downloaded directly from the said websites, and
EMD shall be submitted along with tender documents in envelope No 1 (envelope applicable for
manual tendering only).

Parties are advised to visit NFL website regularly. Any amendment / corrigendum to the above NIT
will be displayed on aforesaid website only.

All requests for interpretation, clarification & queries in connection with tender shall be addressed, in
writing to DGM / Chief Manager (M&C) at least 7 (Seven) days prior to the closing date of the
tender.

The Tenderer may visit the site, acquaint himself fully of the job and site condition, if required, and
no claim, whatsoever, will be entertained on the plea of ignorance of difficulties involved in the
execution of the work.

The rates should be quoted item wise for the complete Scope of Work as per Performa ‘Schedule of
Rates’. The rates should be quoted only in the units given in the Schedule of Rates and should be
indicated both in words as well as figures. The rates quoted shall be valid for 120 days from the date
of opening of Technical bid for the acceptance.

In case of any discrepancy, the rates quoted in words shall be treated as final. Any corrections made
in the prices shall be authenticated with signatures at all places. The Tenderer shall have to submit
the Schedule of Rates Performa duly filled in, failing which their Price bid will not be acceptable.

The tenderer shall quote single rate against each item and not the multiple rates in the Schedule of
Rates. Any tender with the multiple rates quoted will be summarily rejected. Price should be quoted
strictly as per the Performa enclosed for Schedule of Rates.

National Fertilizers Limited reserves the right to reject any or all tenders without assigning any
reason whatsoever and are not bound to accept the lowest tender. The tender can be split between
two or more tenderer without assigning any reason thereof as per the requirement on case-to-case
basis.

Incomplete Tenders or Tenders not accompanied with the required Details / Documents / Tender fee/
EMD or Tenders received late would be liable to be rejected without any further reference
whatsoever.

Submission of Tenders:
i)  No oral, telephonic, fax or telegraphic tenders or modification thereof will be entertained.
i) Tender documents should be submitted along with duly filled in all Annexures.
iii) The tender will be divided in three parts:
a) Earnest money.
b) Technical and commercial bid
C) Price bid
The above three parts should be enclosed and SEALED SEPARATELY IN THREE NVELOPES (for
manual tendering only) as follows and all the three envelopes shall be super scribed with
i)  Name of Work
i) Tender No., and date,
iii) Date of Opening of Tender
iv) Name and complete address of the tenderer and
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V) All the said three envelopes should be submitted in one sealed cover by the tenderer
super- scribing above stated (i) to (iv) particulars.

Envelop No. 1:
Will contain Earnest Money of amount specified in NIT in the form of DD/ Banker’s cheque in
favour of NFL (respective unit/CO/Office), Payable at (respective unit/CO/Office). This envelope
should be super scribed “EARNEST MONEY™. If the party is seeking exemption of EMD under
MSMED Act, it is required to submit the requisite documents showing eligibility in this envelop.

Envelop No. 2:
Second sealed envelope super scribed “TECHNICAL AND COMMERCIAL BID” ontaining the
following documents: Signed copies of complete tender documents, including Proforma for
schedule of quantities WITHOUT prices as enclosed & documents as asked in Para 22 along with.
Tenderer should sign each copy of these documents in token of acceptance of our terms and
conditions.

Envelop No. 3:
Third sealed envelope super scribed, “PRICE BID — DO NOT OPEN” (in RED ink). This envelope
should only contain the ‘Schedule of Quantities & Rates’/ ‘Price Bid” with prices given in
respective columns against each item, as enclosed herein, duly completed and signed & stamped on
each page by the tenderer.
a) The price bid should be submitted clearly inscribing the name of the tenderer in the
prescribed Proforma.

All the above three envelops should be placed and submitted in a single envelope super scribed as
“NIT No. NFL/PT/Civil/813/ Dated: 28.05.2024” Date of Opening of the tender 18.06.2024

19) Opening of Tender : The Tender shall be opened as under:

Envelope No. 1:
Super scribed ‘Earnest Money’containing Earnest Money shall be opened first on the Scheduled
Date & Time of opening of tenders in the presence of the Tenderers or their representative, who
wish to be present at the time of Tender Opening.

Envelope No. 2:
Super scribed ‘Technical Bid” will then be opened and discussion would be carried out with the
respective Tenderers for clarifications, if any.

Envelope No. 3:
Super scribed ‘Price Bid” will be opened if technical bid and EMD found in order on the same day
or at a later date, which shall be intimated to the Tenderers.

20) The following documents have to be submitted with the offer in the envelope No. 2, failing which the
tender will be liable for rejection:
(i) In case the parties are pre- qualified;

a) Declaration Forms I, 11 & 11 (Annexure-11,111 & 1V)
b)  An Affidavit as per Annexure-VI on Non-Judicial Stamp paper of appropriate
value

C) Notarized/Certified copy Power of Attorney/ Authorization in name of person who
has signed the tender documents/bid (in case of Partnership Firm/Company or
otherwise as the case may be.

(if) In case parties are not prequalified, their offer will be considered as per eligibility criteria
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21)

22)

23)

24)

25)

26)

27)

28)

29)

30)

31)

32)

33)

34)

mentioned in the NIT/Tender. Tenderer shall submit along with the tenders full particulars of
their capacity, experience giving the list of similar jobs carried out by them during the last
seven years, the complete address or organization for which such works have been executed and
also substantiate their claims furnishing the copy of their credentials as per NIT. In the absence
of these documents tender will not be considered

NFL reserves its right to open the Price bids of only such tenderers who are found to be meeting the
eligibility criteria based on the documents submitted by him/them in the Technical bids.

Evaluation of offer shall be on overall L-1 basis.

All pages shall be initialed at the lower right hand corner and signed wherever required in the
tender papers by the tenderers or by a person holding power of attorney/ authorization authorizing
him to sign on behalf of the tenderer before submission of tender. All corrections and alterations in
the entries of tender paper will be signed in full by the tenderer with date. No eraser or overwriting is
permissible.

No condition or deviation should be mentioned by tenderer in Price Bid. Price Bids with any
condition or deviation shall liable to be rejected.

The prospective tenderer having any common Partner / Director / Managing Director etc. Or having
any other common criteria shall be considered as sister / group / Associates Company. In such cases
only one of them will be eligible for participating in the tender.

While submitting the offer, bidders may ensure that tender documents /offer have been signed by
authorized signatory of the company. Subsequent withdrawal of offer / non-acceptance of orders
placed based on the offer submitted by them will not be entertained on the ground that the offer was
not signed by the authorized person.

One person will be allowed to represent only one company during discussion/negotiation with NFL.
If same person is representing different companies with authorization letter from more than one
company, such person will be allowed to represent only the first company called for negotiations.

NFL reserves the right to postpone the tender opening date and / or time and will intimate all the
tenderers well in time, of such postponement along with notice of revised opening date and time.

In case, due to some unforeseen circumstances, the date of receiving / opening of the tender happen
to be a holiday / closed day, the tender will be received / opened on the next working day.

More than one quotation in a single sealed envelope will not be considered. Not more than one tender
shall be submitted by a tenderer or by a firm of tenderers. Further, more than one bid shall also
include two or more bidders having common power of attorney holder .No two or more concerns in
which an individual is interested as a proprietor and / or a partner shall tender for the execution of
the same works. If they do so, all such tenders shall be liable to be rejected.

The tender is non-transferable. Unsigned tenders shall be out-rightly rejected.

NFL further reserves its right to accept / reject any / all tenders in whole or in part without assigning
any reason thereof. Conditional tenders are liable to be rejected.

NFL shall not be responsible for delay, loss or non-receipt of tender document sent by post.

The personnel of the contractor shall not enter into any unlawful activity within the premises of NFL
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35)

36)

37)

38)

39)

40)

41)

42)

43)

44)

45)

and have a good character.

In case the tender is received in open condition, then the entire risk for loss of confidentiality shall be
with the party. NFL shall not be responsible on this account whatsoever.

The contractor shall not appoint any sub company / agency to carry out any obligation under the
contract without prior written permission from NFL. If at any time such a discrepancy is detected, the
contract shall stand terminated without any notice and the security deposit shall be forfeited.

The offers received after scheduled date and time of submitting the offer would be out rightly
rejected.

If the tenderer(s) expire(s) after the submission of his / their tender or after the acceptance of his /
their offer, NFL shall deem such tender cancelled. If a partner of a firm expires after the submission
of their tender or after the acceptance of their tender, NFL shall deem such tender as cancelled,
unless the firm retains its character.

NFL will have the right to issue addendum to tender documents to clarify, amend, modify,
supplement or delete any of the conditions, clauses or items stated. Addendum so issued will form
part of original invitation to tender.

If a tenderer resorts to any frivolous, malicious or baseless complaints / allegations with intent to
hamper or delay the tendering process or resorts to canvassing/ rigging/ influencing the tendering
process, NFL reserves the right to debar such tenderer from participation in the present / future
tenders up to a period of 2 years.

Any revision, clarification, corrigendum, time extension, etc. to this Tender Document will be hosted
on the above mentioned website(s) only. Bidders are requested to visit the website regularly to keep
themselves updated.

Throughout the Tender Documents, the terms 'Bid', 'Tender' & ‘Offer’ and their derivatives
[Bidder/Tenderer, Bid/Tender/Offer etc.] are synonymous.

“Bidder shall not be affiliated with a firm or entity:
a) That has provided consulting services related to the work to the NFL during the preparatory
stages of the work or of the project of which the works/services forms a part of. OR
b) That has been hired (proposed to be hired) by the NFL as an Engineer/ Consultant for the
contract.”

Eligibility of any bidder from a country which shares a land border with India shall be dealt in
accordance with the provisions mentioned in Annexure-XII.

The Bidder shall submit Power of Attorney/ Authorization in favour of the authorized signatory(s) of
the Bid. In case of partnership firm, one or more of the partners of the firm or any other person (s)
shall be designated as the authorized person (s) on behalf of the firm, who will be authorized by all
the partners to act on behalf of the firm through a “Power of Attorney”, specially authorizing him /
them to submit & sign the tender, sign the agreement, receive payment, witness measurements, sign
measurement books, make correspondences, compromise / settle / relinquish any claim (s)
preferred by the firm, sign “No Claim Certificate”, refer all or any dispute to arbitration and to
take similar such action in respect of the said tender / contract. In case of Company,
Notarized/Certified copy of Authorization/Power of Attorney (backed by the resolution of Board
of Directors) in

National Fertilizers Limited



favour of the individual to sign the tender on behalf of the company and create liability against the
company should be submitted. Such “Power of Attorney” should be stamped and authenticated by a
Notary Public or by Magistrate and submitted along with the tender.”

46) In case there is any change in status of the declaration prior to award of contract, the same has to be
promptly informed to NFL by the bidder. It shall be the sole responsibility of the bidder to inform
about their status on due date of submission of bid and during the course of finalization of the tender.
Concealment of the facts shall tantamount to misrepresentation of facts and shall lead to action
against such Bidders.

47)  NFL reserves the right to verify all statements, information and documents submitted by the bidder in
his tender offer, and the bidder shall, when so required by NFL, make available all such information,
evidence and documents as may be necessary for such verification. Any such verification or lack of
such verification, by NFL shall not relieve the bidder of its obligations or liabilities hereunder nor
will it affect any rights of NFL thereunder.”

48)  This letter/instructions shall form part of the contract document and shall be signed and returned
along with the tender documents.

49) The Tender shall be addressed to DGM / Chief Manager ( ), National
Fertilizers Limited,
Thanking you,

Yours Sincerely,

For & on behalf of National Fertilizers Limited

Name:
Designation
(Amrit Lal)

DGM (M&C)
Read carefully and accepted.
Signature of the Bidder/Authorized Signatory.
Place: Name & Seal of the Firm/Co.

6
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Annexure-11
DECLARARTION FORM-I
(To be submitted in Envelope No. I1)

Ref. No; NFL/PT/Civil/813/ Dated: 28.05.2024

To,
Issuing Authority National

Fertilizers Ltd.
Panipat Unit/CO

Subject: Tender No. NFL/PT/CIVIL/813 Name of the contract “ARC for Misc. Works in Factory &
Township Areas and operation of Sump House in Township during 2024-25”

I/We have read the conditions of tender attached hereto and agree to abide by such conditions.
I/We offer to do the job of “ARC for Misc. Works in Factory & Township Areas and operation of
Sump House in Township during 2024-25” work at the rates quoted in the attached Schedule of Rates
and in accordance with the specifications, standards and instructions in writing of the Engineer-in-charge
of M/s. National Fertilizers Limited and hereby bind myself/ourselves to complete the work schedule and
progress of work.

I/We further agree to abide by the conditions of contract and to carry out all work within the specified
time in accordance with specifications of materials and workmanship and instructions referred to in the
Notice Inviting Tenders.

| / We agree to accept payment by ECS / EFT from your Bank. Details of my/our Bank A/c No. are as
under:

Bank A/c No.

Type Account (Current A/c or Saving A/c)
Name of the Bank

Address of the Bank & Branch

Branch Code:

IFSC Code

In case of acceptance of the tender by National Fertilizers Limited, 1/We bind myself/ourselves to
execute the contract as per the conditions mentioned in the tender documents, failing which, 1/We shall
have no objection or claim to the forfeiture of the Earnest Money deposited with National Fertilizers
Limited, Panipat Unit/CO.

Thanking you

Yours faithfully

For M/s
(Signature of Contractor/Tenderer with SEAL)
Address:

National Fertilizers Limited



Annexure - |11

DECLARATION FORM-II
(To be kept in Envelope No. II)

The following declaration to be signed by Tenderer / Contractor and to be submitted along with
required documents which would be duly self- certified:

Sr.
No.

DESCRIPTION

If a Tenderer has relation(s) whether by blood or
otherwise with any of employee(s) of NFL (Owner),
the Tenderer must disclose the relation at the time of
submission of Tender. NFL shall reserve the right
to reject the Tender or rescind the Contract, if
such information is found incorrect.

YES/NO (If Yes, give the following
details)

Name &
Design. of
the
Employee

Place of | Relation with the
Posting Employee

P.F. Registration No. of the firm / company
to be indicated along with Documentary

proof thereof.

PAN No. (Permanent Account Number) of the
firm/company issued by Income Tax Deptt. Along
with Documentary Proof thereof.

GST Registration No. of the firm / company issued
by GST authorities along with Documentary Proof
thereof.

ES| Reqistration No. issued by ESI

Authorities along with documentary roof
thereof.

MSME Reqistration

If the firm is registered as Micro/Small/Medium
Enterprises as per MSMED Act, 2006, the same
may be confirmed by the tenderer and submit a
photocopy  (Self certified) of the registration
certificate of relevant services, in support thereof.
Otherwise it will be construed that the firm is not
registered as per MSMED Act, 2006.

Yes/ No

(If Yes, a Self certified copy of
registration certificate to be submitted)

Mention the category i.e.
Micro/Small/Medium

Type of Firm to be specified (Proprietor /
Partnership / Limited Co. etc.)

Name of the Firm

National Fertilizers Limited




9 Address of the Firm

Contact Details: Contact Details:
10 a) Name of the Person: a)
b) Mobile number / Landline Number b)
¢) Email c)

11 | Power of Attorney/authorization for submission of | Yes/No
tender document, as applicable Submitted

12 | Tender cost amount, DD Number and Date

13 | EMD amount, DD Number and Date

Note: Please attach separate sheets for the details, wherever necessary.

Signature of the Contractor/ Tenderer with SEAL
Place:

Dated:

National Fertilizers Limited 9




Annexure - |V
DECLARATION FORM-III
(To be kept in Envelope No. I1)

To,
Issuing Authority
National Fertilizers Ltd.
Panipat Unit/CO

Subject: Tender No. NFL/PT/CIVIL/813 Name of the contract “ARC for Misc. Works in Factory &
Township Areas and operation of Sump House in Township during 2024-25”

Dear Sir,

1 | UNDERTAKING

a) |/We hereby confirm that Commercial Bid i.e. Price Bid is strictly as per Schedule of
Quantities (Description/ Unit/Quantity of Items), Terms & Conditions and is also Un-
conditional, including rebates offered. I/We shall have no objection for rejection of the
offer, if found conditional.

b) All the pages of NIT and GTC issued to us have been signed for its validity in
token of its acceptance by us.

c) It is confirmed that all the columns in the Price Bid, submitted in the Envelope-Ill,
have been duly filled.

d) 1/We agree to evaluation of price bids and loading of GST under the terms of the NIT.

2 | ACCEPTANCE OF TENDER CONDITIONS

I/We have personally read and gone through the scope of work, General Terms and Conditions
of Contract (G.T.C.) and Special Terms and Conditions of NIT for the subject work, and I/we
accept all the terms & conditions as mentioned in the G.T.C & NIT without any reservation and
shall abide by the same.

3 | EORDOWNL OADING THE TENDER DOCUMENT FROM WEBSITE

With reference to your NIT No. NFL/PT/CIVIL/813 dated 28.05.2024 and the tender
documents displayed on your web site, we hereby submit our tender for the subject work.
Since we have not purchased the tender document from your office and the tender documents
have been down-loaded by us from NFL website, we are hereby enclosing a demand draft

No. dated of

(Bank) amounting to
Rs. (Rupees only), in favors of
National Fertilizers Limited, payable at towards the

cost of tender documents.
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4 | Labour License(lf applicable

The contractor shall obtain Labour License, wherever applicable, from the appropriate

Licensing Authorities i.e. Central/State Government under the Contract Labour (R&A) Act,

1970 & Contract Labour (R&A) Central Rules, 1971 and submit a copy of the same to NFL, ---

——————— before start of execution of contract work. Accordingly, we hereby give undertaking that:
“As per provisions made under the Central Labour (R&A) Act 1970 & Contract Labour
(R&A) Central Rules, 1971, we would obtain Labour License for the aforesaid job of “ARC
for Misc. Works in Factory & Township Areas and operation of Sump House in
Township during 2024-25” from the appropriate Licensing Authorities i.e. Central/State
Government, as applicable from time to time, and submit a copy of the same to NFL, before
start of execution of contract work”.

5 | I/We declare that the information and documents submitted along with the tender by me/us are
correct and I/we are fully responsible for the correctness of the information and documents,
submitted by us. It is further certified that I/We will not get myself/ourselves registered under
more than one name

6 | I/We understand that in case of any information submitted by me/us is found to be false,
forged or incorrect at any time during process for evaluation of tenders, it shall lead to
forfeiture of the tender Earnest Money Deposit besides banning of business as per rules of NFL

7 | l/we also understand that if the certificates submitted by us are found to be false/forged or
incorrect at any time after the award of the contract, it will lead to termination of the contract,
along with forfeiture of EMD/SD and Performance guarantee besides any other action provided
in the contract including banning of business as per rules of NFL.

Thanking you
Yours faithfully for & on behalf of Tenderer/Contractor
Signature of the Contractor/ Tenderer with SEAL
Place:
Dated:

National Fertilizers Limited 1



REGISTRATION OF GST NUMBER

Requirement of GST Number:

The bidders are required to obtain the valid GST No., if applicable, as per laid down provisions under
GST Act and submit a copy there of as documentary evidence. Further in case the registration is not
applicable under GST Act the same may be confirmed and following undertaking may be given by
bidder

UNDERTAKING

Whether Registration certificate obtained: Yes/No (tick whichever is applicable)

a) In case yes, copy of valid certificate enclosed.
b) Incase No, it is confirmed that registration under GST Act is not applicable.

c) In case registration under GST Act becomes applicable during the currency of contract, same
shall be obtained and copy of valid GST No. shall be submitted to the NFL.

(Signature & stamp of bidder)
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Annexure-Vl]
(To be kept in Envelope No. II)

(An Affidavit in original on Non-judicial Stamp Paper of appropriate value attested by Notary)

AFFIDAVIT

With reference to NIT No. NFL/PT/Civil/813/ Dated: 28.05.2024 of National Fertilizers Ltd., Panipat
for the work of “ARC for Misc. Works in Factory & Township Areas and operation of Sump
House in Township during 2024-25”. 1, S/o Sh. R/o

do hereby solemnly affirm and declare as Proprietor / Partner / Authorized signatory of_the

firm on behalf of M/s as under:

)

i)

That my/our/firm/sister concern/their associates etc. has not been black listed, debarred, de-listed
or put on holiday by any Institutional Agency/Government Department/ Public Sector
Undertaking for participating in the Tender, in last 3 years.

No other Firm/Sister Concerns/Associates belonging to the same group are
participating/submitting the Tender for this job.

That information furnished by me/us in respect of the above tender is true and correct and nothing
has been concealed. In case any of the information is found to be false and /or incorrect at any
stage, NFL shall be at liberty to take the necessary action as deemed fit.

DEPONENT

Dated:

VERIFICATION

It is certified that the above contents / facts are correct and true to the best of my knowledge and
belief and nothing has been concealed therein.

Place

Date:

DEPONENT
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The bidders, in order to become eligible to participate in the bid, need to meet the following eligibility
criteria and submit the self-certified documentary evidences in support thereof; failing which price bid

Annexure— VI|

ELIGIBILITY CRITERIA

shall not be opened.

Techno-Commercial Criteria

Sr. Eligibility Criteria Supporting Documents Required
No
1 a. The bidder shall submit the status In case of sole proprietorship, the bidder shall

(i.e. Name and complete address)
of the firm/company along with its
constitution  such  as Sole
Proprietorship/ Partnership Firm or
Limited/ Private Company, Year
of Establishment and Place of
Business, etc. and

. Affidavit as per Annexure-VI on

Non- judicial paper in original
and Power of Attorney /
Authorization,

submit affidavit on Non- Judicial stamp paper of
appropriate value in original, duly attested by
notary regarding status /style of the business
entity as per Annexure-XI

Partnership firm shall submit a copy of Partnership
Deed attested by notary

Company shall submit a notarized / certified copy of
Certificate of Registration / Incorporation and a copy
of Articles of Association and Memorandum of
Association

Registered Society & Registered Trust shall submit
certified copy of the Certificate of Registration and
Deed of Formation/MOA.

Affidavit in original

The bidder shall submit Notarized/ Certified copy of
Power of Attorney on Non-Judicial stamp paper of
appropriate  value duly attested by Notary
/Magistrate in case of Sole Proprietor / Partnership
Firm/Company or Authorization(backed by Board
Resolution) in case of a Company in favour of a
person who has signed the tender documents on
behalf of tenderer / Firm / Company

National Fertilizers Limited
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a) The bidder should have valid
Permanent Account Number (PAN),
GST Registration No., PF Registration
No. and ESI Registration No.

b) Declaration / Disclosure regarding any
relation(s) with employees of NFL,
Downloading of tender forms from

The bidder shall submit Declaration I, 1l &
Il with self-attested copy of related
documents wherever required like

i)  PAN Card.

i) GST registration certificate

iii) P.F Registration No. issued by PF

Authorities.
iv) ESI Registration No. issued by ESI

NFL website etc. Authorities, etc.
The bidder should have successfully The bidder shall submit a copy of
completed  “Similar  Works”  with Purchase/Work  Orders + Completion

performance and completion certificate,
during the last seven years ending last day
of previous month in which NIT has been
issued.

Definition of “SIMILAR WORK?”

Similar Work means Civil Construction
work which includes Excavation Work,
RCC, PCC, Masonry Work, Sanitary Work,
Plumbing Work, Carpentry Work etc. all
together.

Or

ARC Civil Work in Factory
Area/Township Area.

Or

Civil Maintenance Work of any Reputed
Organization/Residential Complex

Note:

“Relevant experience is to be taken for a
period of one year. If contract period of
the completed work order is more than
one year, than the executed value of
contract shell be considered on pro-rata

basis”.

Certificate from the suppliers/contractor for
at least one of the following :

a. Three similar completed works each
costing not less than amount of Rs.
51.83 lakh Excluding GST (With
performance / completion certificate)

OR

b. Two similar completed works each
costing not less than amount of Rs.
64.79 lakh Excluding GST (With
performance / completion certificate)

OR

¢. One similar completed work costing not
less than amount of Rs. 103.66 lakh
Excluding GST (With performance /
completion certificate)

Copies of Work orders in support of the
above with full technical scope of work &
commercial details including work order
value along with the completion certificate
from the concern organization regarding the
satisfactory performance indicating the
contract period, executed value and date of
completion.

Note: Completed Similar works means
award of WO and completion of same in
stipulated period.

National Fertilizers Limited
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Average Annual financial turnover ofthe | Bidder shall submit self-attested copies of
bidder during the last 3 years ending 31st | Audited Balance Sheet and Profit & Loss
March of the previous financial year | A/c  with UDIN of chartered
should be i.e Rs. 38.87 lakhs. Accountant  for the last three
financial on 31" March of the previous
financial year (i.e. FY 2020-2021, 2021-2022
& 2022-2023). In case the bidder do not fall
under the ambit of statutory audit and do not
have audited annual reports/audited balance
sheets and Profit & Loss statements, shall
submit a statement indicating year wise
turnover certified by Statutory
Auditor/practicing Chartered accountant with
UDIN. Chartered Accountant as
documentary evidence in support thereof.

NOTE:

1.

In case of newly formed partnership firm, the credentials of individual partners from
previous propriety firm(s) or dissolved previous partnership firm(s) or split previous
partnership firm(s), shall be considered only to the extent of their share in previous entity on the
date of dissolution / split and their share in newly formed partnership firm. For example, a partner
A had 30% share in previous entity and his share in present partnership firm is 20%. In the
present tender under consideration, the credentials of partner A will be considered to the extent
of 0.3*0.2*value of the work done in the previous entity. For this purpose, the tenderer shall
submit along with his bid all the relevant documents which include copy of previous partnership
deed(s), dissolution deed(s) and proof of surrender of PAN No. (s) in case of dissolution of
partnership firm(s) etc.

In case of existing partnership firm, if any one or more partners quit the partnership firm, the
credentials of remaining partnership firm shall be re- worked out i.e., the quitting partner(s) shall
take away his credentials to the extent of his share on the date of quitting the partnership firm (e.g.
in a partnership firm of partners A, B & C having share 30%, 30% & 40% respectively and
credentials of Rs 10 crore; in case partner C quits the firm, the credentials of this partnership firm
shall remain as Rs 6 crore). For this purpose, the tenderer shall submit along with his bid all the
relevant documents which include copy of previous partnership deed(s), dissolution deed(s) and
proof of surrender of PAN No.(s) in case of dissolution of partnership firm(s) etc.

In case of existing partnership firm if any other partner(s) joins the firm, the credentials of
partnership firm shall get enhanced to the extent of credentials of newly added partner(s). on the
same principles as mentioned in item 1 above. For this purpose, the tenderer shall submit along
with his bid all the relevant documents which include copy of previous partnership, deeds,
dissolution/splitting deeds and proof of surrender of PAN No.(s) in case of dissolution of
partnership firm etc.

Any partner in a partnership firm cannot use or claim his credentials in any other firm without
leaving the partnership firm i.e., In a partnership firm of A&B partners, A or B partner cannot use
credentials of partnership firm of A&B partners in any other partnership firm or propriety firm
without leaving partnership firm of A&B partners.
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In case a partner in a partnership firm is replaced due to succession as per succession law, the
proportion of credentials of the previous partner will be passed on to the successor.

If the percentage share among partners of a partnership firm is changed, but the partners remain
the same, the credentials of the firm before such modification in the share will continue to be
considered for the firm as it is without any change in their value. Further, in case a partner of
partnership firm retires without taking away any credentials from the firm, the credentials of
partnership firm shall remain the same as it is without any change in their value.

In a partnership firm “AB” of A&B partners, in case A also works as propriety firm “P” or partner
in some other partnership firm “AX”, credentials of A in propriety firm “P” or in other
partnership firm “AX” earned after the date of becoming a partner of the firm AB shall not be
added in partnership firm AB.

In case company A is merged with company B, then company B would get the credentials of
company A also.”

Signature of the Tenderer / Contractor with Seal
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ANNEXURE-VII]
EVALUATION CRITERIA

The contract shall be awarded on Composite L — 1 basis. However, in case, it is found that L-1
tenderer has quoted non-workable rates for one / more items due to which they become L-1, NFL
reserves the right to reject such tender. This condition shall be applicable on next lowest tender (s)
also.

If the tenderer does not quote rate of any item, it may be noted that for evaluation purposes the same
shall be taken based on the highest rate quoted by the other tenderers. However, order shall be
placed for the same item based on the lowest rate quoted by the other tenderers. In that case, the party
shall have to execute that item(s), failing which action shall be taken as per terms & conditions of the
contract.

Tenderer are required to quote their rates of the respective item of work as per the “UNIT” of Item
mentioned in the Schedule of Quantities. If it is found that the contractor has quoted his rates against
a particular item(s) by changing the “UNIT”, the such quoted rates of the contractor with the changed
“UNIT” shall be ignored and treated as UNQUOTED RATE against that particular Item(s)and the
tender shall be evaluated as Para 2 above.

The revised bids on due date of opening of the tenders, as per NIT, shall not be entertained. Where
for any reason the due date and / or time of opening the tender is extended, intimation regarding
revised tender opening date and time shall be given / displayed on the website. In case any of the
parties, who have submitted offer earlier, submits revised offer, within extended period, their revised
offer only will be considered for opening. However, where techno-commercial negotiations are
conducted with all the bidders to clarify the deviations vis-a-vis tender specifications/ requirements,
which lead to changes in terms / conditions and / or technical specifications, the bidders shall be
given a fair chance to revise their price bids accordingly.

However, revision in prices, if any, may be through Add-on/reduction on account of change in
terms/conditions and/ or technical specifications w.r.t original price bid submitted by all the eligible
before opening of original price bid. While evaluating the offer, the impact of add-on/reduction on
the original price bid should be considered and no fresh revised price bid should be sought from
bidders against the same tender.

If tenderer offers rebate unilaterally after due date and time of submission of tender/bids, it is not to
be taken into account for evaluation purpose. But if that bidder/tenderer emerges as a lowest
evaluated bidder/tenderer, the rebate so offered is to be taken into account for placement of order.

The rates should be quoted in words and figures. If some discrepancies are found between the rates
given in the words and figures or the amount shown in the tender, the following procedure shall be
followed:-
a) When there is difference between the rates in figures and words, the rates which correspond to
the amount worked out by the tenderer shall be taken as correct.

b) When the rates quoted by the tenderer in figures and words, tallies but the amount is incorrect,
the rate quoted by the tenderer shall be taken as correct.

¢) When it is not possible to ascertain the correct rate in the manner prescribed above, the rate as
quoted in words shall be adopted.
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Annexure-1X
NATIONAL FERTILIZERS LIMITED
DEFINITIONS OF TERM

In the contract documents herein defined where the context so admits, the following words and
expression will have the meanings assigned to them respectively:
1. "The OWNER or NFL" means the NATIONAL FERTILIZERS LTD., incorporated in India,
having its registered office at SCOPE COMPLEX, Core No-IIl, 7, Institutional Area, Lodhi Road,
New Delhi-110003.

“Bid” (including the term ‘tender’, ‘offer’, ‘quotation’ or ‘proposal’ in certain contexts) means an offer
to supply goods, services or execution of works made in accordance with the terms and conditions set
out in a document inviting such offers.

99

“The Bidder” (including the terms “tenderer”, “consultant” or “service provider”) in certain context
means any eligible person, firm or company, including a consortium (that is association of several
persons, or firms or companies) participating in the procurement process with a procuring entity.

“Notice Inviting Tenders( NIT)” (including the term ‘Invitation to bid’ or ‘request for proposals’ in
certain contexts) means a document and any amendment thereto published or notified by the procuring
entity, which informs the potential bidders that it intends to procure goods, services and/ or works.

2. The "ENGINEER-IN-CHARGE" shall mean the person designated as such by NFL and shall
include those who are expressly authorized by him to act for and on his behalf for operation of this
contract.

3.  The "WORK" shall mean the works to be executed in accordance with the contract or part thereof
as the case may be and shall include all extra, additional, altered or substituted works as required
for purpose of the contract.

4. "CONSTRUCTION EQUIPMENT" means all appliances and equipment of whatsoever nature for
the use in or for the execution, completion operation or maintenance of the work unless intended to
form part of permanent work.

5. "SITE" means the areas in which the work is to be performed by the Contractor and shall include a
part or portion of the site on which the permanent work is proposed to be constructed.

6. The "TENDER DOCUMENTS" shall consist of Short Tender Notice, General Instructions to the
Tender, General Conditions of Contract, Special Conditions of Contract, Specifications, Drawings,
Time Schedule Tender Form, Performa or Agreement Form  Schedule  of  Rates, and
Addendum/Addenda to Tender Documents.

7. "THE CONTRACTOR” means any person or persons or firm or company whose Tender has been
accepted by NFL with the concurrence of the Owner, and the legal personal representatives,
successors and permitted assigns of such person, persons firm or company. Contractor includes
“Service Provider or Consultant” also.

8. The "CONTRACT" shall mean the Agreement between NFL and the Contractor for the execution
of the works including therein all contract documents.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

The “SPECIFICATIONS” shall mean the various Technical specifications attached and referred to
in the Tender documents. It shall also include the latest addition of relevant Indian Standard
Specifications published before entering into contract.

"The DRAWINGS” shall include Maps, Plans and Tracings OR Prints thereof with any
modifications approved, in writing by the Engineer-in-charge and such other drawings as may,
from time to time, be furnished or approved in writing by the Engineer-in-charge.

The "CONTRACT DOCUMENTS" shall consist of Agreement, Tender documents as defined in
Clause 6, 7 & 8 above, Acceptance of Tender and further amendments.

The "ALTERATION ORDER" means an order given in writing by the Engineer-in-charge to affect
additions to or deletion from and alterations in the works.

The "COMPLETION CERTIFICATE" shall mean the Certificate to be issued by the Engineer-in-
charge when the works have been completed to his satisfaction.

The “FINAL CERTIFICATE” in relation to a work means the Certificate issued by the Owner after
the period of liability is over.

The "PERIOD OF LIABILITY” in relation to work means the specified period from the date of
issue of Completion Certificate upto the date of issue of Final Certificate during which the
Contractor stand responsible for rectifying all defects that may appear in the works.

“ZERO DATE” shall mean the date of issue of LETTER OF INTENT (LOI) or issue of WORK
ORDER, whichever is earlier or as mentioned in work order.

"GTC/GTCC" means General Terms & Conditions of Contract. “STC” shall mean Special Terms
and Conditions of the contract.

Technical Terms and Conditions & Special Terms and conditions are succeeding to GTC. In case
of any discrepancy or inconsistency between technical terms and conditions, special terms and
conditions and general terms and conditions, the following order of preference shall be followed:

a)  Scope of Work /Technical Terms and Conditions
b)  Special Terms and Conditions
C) General Terms and Conditions (GTC/GTCC)

"Bid security" (including the term 'Earnest Money Deposit' (EMD), in certain contexts) means a
security from a bidder securing obligations resulting from a prospective contract award with the
intention to avoid: the withdrawal or modification of an offer within the validity of the bid, after the
deadline for submission of such documents; failure to sign the contract or failure to provide the
required security for the performance of the contract after an offer has been accepted; or failure to
comply with any other condition precedent to signing the contract specified in the solicitation
documents.

“Class-1 local supplier" means a supplier or service provider, whose goods, services or works
offered for procurement, meet the minimum local content as prescribed for ‘Class-1 local supplier’
under the Public Procurement (Preference to Make in India), Order 20171,

"Class-Il local supplier" means a supplier or service provider, whose goods, services or works
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22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

offered for procurement, meets the minimum local content as prescribed for 'Class-11 local supplier'
but less than that prescribed for 'Class-I local supplier' under the Public Procurement (Preference to
Make in India), Order 20172;

"Competent Authority" means the officer (s) who have been delegated the financial powers to
approve the decision.

"e-Procurement” means the use of information and communication technology (specially the
internet) by the procuring entity in conducting its procurement processes with bidders for the
acquisition of goods (supplies), works and services with the aim of open, non-discriminatory and
efficient procurement through transparent procedures;

"Enlistment” means including the name of the contractor in the list of after verification of
credentials.

"Goods" includes all articles, material, commodity, livestock, furniture, fixtures, raw material,
spares, instruments, machinery, equipment, industrial plant, vehicles, aircrafts, ships, medicines,
railway rolling stock, assemblies, sub-assemblies, accessories, a group of machineries comprising
an integrated production process or such other categories of goods or intangible products like
software, technology transfer, licenses, patents or other intellectual properties purchased or
otherwise acquired for the use of Government but excludes books, publications, periodicals, etc.,
for a library. The term 'goods' also includes works and services which are incidental or
consequential to the supply of such goods, such as, transportation, insurance, installation,
commissioning, training and maintenance

"Invitation to (pre-)qualify" means a document including any amendment thereto published by the
procuring entity inviting offers for pre-qualification from prospective bidders;

"Invitation to Enlist" means a document including any amendment thereto published by the
procuring entity inviting offers for bidder enlistment from prospective bidders;

"Local Content" means the amount of value added in India which shall, unless otherwise prescribed
by the Nodal Ministry, be the total value of the item procured (excluding net domestic indirect
taxes) minus the value of imported content in the item (including all customs duties) as a
proportion of the total value, in percent3.

"Non-Local supplier" means a supplier or service provider, whose goods, services or works offered
for procurement, has local content less than that prescribed for 'Class-II local supplier' under the
Public Procurement (Preference to Make in India), Order 20174

"Pre-qualification (bidding) procedure™ means the procedure set out to identify, prior to inviting
bids or along with tender , the bidders that are qualified to participate in the procurement;

"Pre-qualification document™ means the document including any amendment thereto issued by a
procuring entity, which sets out the terms and conditions of the pre- qualification bidding and
includes the invitation to pre-qualify;

"(Public) Procurement Guidelines" means guidelines applicable to Public Procurement, consisting
of under relevant context a set of- i) Statutory Provisions (The Constitution of India; Indian
Contract Act, 1872; Sales of Goods Act, 1930; and other laws as relevant to the context); ii) Rules
& Regulations (General Financial Rules, 2017; Delegation of Financial Power Rules and any other
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33.

34.

35.

36.

37.

38.

39.

regulation so declared by the Government); iii) Manuals of Policies and Procedures for
Procurement (of Goods; Works; Consultancy/ other services or any for other category)
promulgated by the Ministry of Finance and iv) Procuring entity’s Documents relevant to the
context (Codes, Manuals and Standard/ Model Bidding Documents);

"Procurement process™ means the process of procurement extending from the assessment of need;
issue of invitation to pre-qualify or to enlist or to bid, as the case may be; the award of the
procurement contract; execution of contract till closure of the contract;

"Procuring Entity" (including Procuring Authority or Employer) means any Ministry or
Department of the Central Government or a unit thereof or its attached or subordinate office to
which powers of procurement have been delegated;

"Prospective bidder" means anyone likely or desirous to be a bidder;

"Reverse auction” (or the term 'Electronic reverse auction' in certain contexts) means an online
real-time purchasing technique utilized by the procuring entity to select the successful bid, which
involves presentation by bidders of successively more favorable bids during a scheduled period of
time and automatic evaluation of bids;

"service" is defined by exception as any subject matter of procurement other than goods or works,
except those incidental or consequential to the service, and includes physical, maintenance,
professional, intellectual, training, consultancy and advisory services or any other service classified
or declared as such by a procuring entity but does not include appointment of an individual made
under any law, rules, regulations or order issued in this behalf. It includes 'Consultancy Services'
and 'Other (Non-consultancy) Services';

"Subject matter of procurement” means any item of procurement whether in the form of goods,
services or works or a combination thereof;

"Works" refer to any activity, sufficient in itself to fulfill an economic or technical function,
involving construction, fabrication, repair, overhaul, renovation, decoration, installation, erection,
excavation, dredging, and so on, which make use of a combination of one or more of engineering
design, architectural design, material and technology, labour, machinery and equipment. Supply of
some materials or certain services may be incidental or consequential to and part of such works.
The term "Works" includes (i) civil works for the purposes of roads, railway, airports, shipping-
ports, bridges, buildings, irrigation systems, water supply, sewerage facilities, dams, tunnels and
earthworks; and so on, and (ii) mechanical and electrical works involving fabrication, installation,
erection, repair and maintenance of a mechanical or electrical nature relating to machinery and
plants.
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Annexure-X

GENERAL TERMS & CONDITIONS (GTC/GTCC)

The execution of the work may entail working in all the site and weather condition and no extra rate
will be considered on this account. The contractor may have to carry out the jobs to work round the
clock as per our requirement to be decided by Engineer in- charge and the Contractor should take
this aspect into consideration for formulating his rates and quotation. No extra claim/overtime will
be paid on this account.

Electricity, Water and Service Air will be provided free of cost at one point as per requirement of
the job. All lifting tools & tackles are to be got tested under the Competent Person engaged by State
Government from time to time and the certificates duly verified by Competent Authority are to be
submitted to the Department before taking up the job.

Suitable accommodation will be provided for the contractor or his authorized representative on
chargeable basis, if available, NFL may allot land for putting temporary Godown/ workshop for
making storage, work site by the contractor, free of cost.

The contractor shall have to make his own arrangements for all Tools & Tackles, Skilled and
Unskilled labours etc. required for the job. The work is subject to inspection at all time by the
Engineers-in-charge and the Contractor shall have to carry out the work to the entire satisfaction of
the Engineer-in- charge.

Sub-Contracting of the job will not be allowed without prior written permission of the owner
(NFL). If sub-contracting is allowed by Owner in full or part, the contractor shall be solely
responsible for paying each Sub-Contractor and any other person to whom any amount is due from
Contractor for services, materials or supplies otherwise related to the Work. Contractor shall take all
reasonable steps and actions to ensure that such services have been or will be properly performed.
Owner shall not be deemed by virtue of the Contract to have any contractual obligation to or
relationship with any Sub Contractor. The responsibility of successful completion of work by sub-
contractor shall lie with Contractor. Sub- contracting will in no way relieve the Contractor to
execute the work as per terms of the Contract.

PAYMENT OF TAXES AND DUTIES

The rates to be quoted by the tenderer should be inclusive of all applicable taxes, duties, levies etc.
but excluding GST. Statutory deductions on account of Income Tax at source, at the applicable
rates of the Gross Value of the Bill shall be made from the Contractor’s monthly bills for depositing
the same with respective Statutory Authorities as per the provision of the respective Acts and
guidelines issued by Govt. of India. No request for increase / decrease or inclusion of any tax shall
be entertained afterwards.

The rates quoted for materials should be on F.O.R. basis and are inclusive of all taxes. No GST will
be paid as extra.

Addition / deletion of taxes imposed by the State Governments / Central Government after
submission of tender documents and during contractual period shall be to NFL’s account. Any
subsequent change in the rate of GST shall be to NFL’s account during contractual period only.

The Total Contract Value shall be inclusive of all applicable taxes, duties, levies etc. except
GST.

a) The successful tenderer who is liable to be registered under GST/IGST/UTGST/SGST Act
shall submit GSTIN along with other details required under CGST/IGST/UTGST/SGST Act
to NFL immediately after the award of contract, without which no payment shall be released
to the contractor. The contractor shall be responsible for deposit of applicable GST to the
concerned authority.

| hall . : : itive._hidd ised
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8.0

9.0

to work out their rates excluding the impact of taxes paid on the input materials to be used in
execution of contract as the same shall be set off in the form of input tax credit against GST.

c) Party shall issue the taxable invoice in the manner prescribed under the GST Act within 30
days from the date of successful completion of job/contract in case of full & final payment
against 1st & final bill and within 30 days of billing period in case of annual rate contracts
having provision for monthly R/A bills. In case of any difference between the
taxable/assessable value / or tax charged in the tax invoice is found the contractor shall issue
credit/debit note as the case may be in the manner specified in the Act, failing which NFL
may withhold the payment till the rectification of such difference. Up loading of taxable
invoice and credit/debit note shall be done by the contractor strictly within the period
prescribed in GST Act.

d) In the event input tax credit of the GST charged by the contractor is denied by the tax
authorities to NFL, then NFL shall be entitled to recover such amount from the
contractor by way of adjustment from the next invoice/Security Deposit. In addition, to the
amount of GST, NFL shall also be entitled to recover interest and penalty, in case it is
imposed by the tax authorities on NFL.

Liability of NFL shall be restricted to the amount of GST only, and any interest/ penalty etc. shall be
to the contractor’s account.

Nature of Contract and Applicable GST Rates: Rates & Guidelines shall be applicable as
notified by the Central Govt. from time to time.

As per GST, the liability towards payment of GST lies with the service provider, so NFL is not
responsible for any non-compliance of the GST Law by the tenderer. However, in case of services
notified for liability of payment of GST, under Reverse Charge Mechanism, on the part of service
receiver, the Company (NFL) shall comply with the same as the service receiver.

The rates quoted by the tenderer will be firm for the currency of the contract period including
extension if any and will not be subjected to escalation irrespective of any increase what so ever,
except where escalation clause is specifically mentioned in the tender document.

All Statutory Provision shall be followed and applicable even if occurred after placement of W.O.
but did not exit at the time of Tender. However additional statutory implication levied by State /
Central Govt after last date of submission bid shall be to NFL account and shall be reimbursed on
submission of proof of payment by the Contractor

The Tenderer should make a deposit of Earnest Money and Tender Fees as per Tender Documents
by an A/C Payees Demand Draft, drawn on any Scheduled Bank except Rural or Co-Operative Bank
in favour of "National Fertilizers Limited, Bathinda/Nangal/Panipat/Vijaipur Unit ” payable at
Bathinda/Nangal/Panipat/Vijaipur /Noida or through payment link provided on our website
(www.nationalfertilizers.com) and details to be indicated in Tender document which is to be
submitted in Envelop-1. The Earnest Money and Tender Fees shall not be accepted in any other form
except as specified. Earnest Money and Tender Fees should accompany the Tender in separate
Envelope without which tender will not be opened and it will be considered as rejected. The EMD
may be forfeited and appropriated by NFL without prejudice to any other right or remedy to NFL
under the following conditions:
a) If a Bidder withdraws his Bid during the validity or agreed extension of validity period duly
agreed by the bidder.
b) If the bid is varied or modified in a manner not acceptable to the NFL during the validity or
agreed extension validity period duly agreed by the bidder.
c) Inthe case of a successful Bidder, if the bidder fails to commence the work awarded to him or
sign the Contract agreement.
d) In the case of a successful Bidder fails to furnish Security Deposit /Performance
Guarantee.
e) If bidder is delisted/debarred or blacklisted by NFL.
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The failed Contractor/tenderer, for the reasons as stated above shall be debarred from participating
in the re-tender for that work.

Bid Validity:

The bid should be kept valid for acceptance for a period of 120 (one hundred twenty) days from the
date of opening of tender/Technical Bid. A bid valid for shorter period may be rejected by the
Owner as being non-responsive.

Under the exceptional circumstances, prior to expiry of the original Bid validity period, the Owner
may request the Bidder for a specified extension in the period of validity. The request and the
responses thereto shall be made in writing or by E-mail.

In the event of Owner seeking extension of period of validity of the Bids, the validity of EMD shall
also be suitably extended.

A Bidder agreeing to the request of Owner seeking extension will not be required nor permitted to
modify his bid, and will be required to extend the validity of his EMD correspondingly.

The following tenders will be liable to be rejected:

Tenders submitted by Tenderer who resort to canvassing.

Tenders, which do not fulfill any of the conditions, laid down in the Tender Documents or are
incomplete, in any respect.

Tender, which contain uncalled for remarks or any alternative additional conditions.
Offer received after schedule date & time of submitting the offer would be out rightly
rejected.

The company reserve the right to accept the lowest or any other Tender in part or in full or award
parallel contracts or reject all OR any of the Tender without assigning any reasons.

If the tenderer has relations whether by blood or otherwise with any of the employees of the NFL,
the tenderer must disclose the relation in the Form of Declaration attached, at the time of
submission of tender failing which NFL shall reserve the right to reject the tender or rescind the
Contract. It shall also be certified by the tenderer that none of NFL’s ex-employee is employed with
them. (In case any ex-employee of NFL is employed, furnish details separately).

The contractor may employ such employees/ labours as he may think fit and the employees so
employed should be employees of contractor for all purposes whatsoever and shall not be deemed to
be in the employment of NFL for any purpose whatsoever. The contractor shall abide by all rules,
laws and regulations that may be in force from time to time regarding the employment or conditions
of service of the employees. If under any circumstances whatsoever, NFL is held responsible in any
manner whatsoever for the default or omission on the part of the Contractor in abiding by the
aforesaid rules, regulations and laws or held liable or responsible to the employees of the contractor
in respect of any matter whatsoever and called upon to make payments on that account, NFL shall
be reimbursed by the contractor for the same as also any other expenses costs and charges incurred
by NFL in any proceeding or litigation arising out of any claim, demand or act on the part of the
employees of the contractor, NFL shall be entitled to claim, demand or compensation from the
contractor in that event. NFL shall also be entitled to recover the aforesaid amount from the
Contractor that may become due and payable to Contractor.

Interested tenderer after studying the tender documents carefully, may obtain necessary
clarifications, if any in writing before tendering, submitting of tender implies that the Tenderer
has obtained all the clarifications required. No claim on ground for want of knowledge in any
respect will be entertained. No claim for extra charge consequent on any misunderstanding or
otherwise will be allowed.

The Contractor shall be liable to the company for any omission or Commission on his part or on the
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part of his employees thereby causing any loss, damage or inconvenience to the company.

The Contractor shall make his own arrangement for removal of old as well as unused material,
including packing materials and empty cases free of cost from work site to the place indicated by the
Engineer-in-charge after completion of work and nothing extra will be paid.

The decision of Engineer-in-charge in regard to all matters relating to the Tender and for determine
the category of work with reference to material of an item not mentioned in scope of work shall
be final.

QUANTUM OF JOB: Estimated value of work has been worked out on technical assessment / on
the basis of job executed in past. NFL will not give any guarantee for minimum billing, minimum
guantum of work during the period / currency of the contract.

RISK AND COST: If the Contractor is unable to execute the work any loss incurred by the company
in this respect, will be, to the Contractor’s account. The company may also terminate the contract
after giving a notice, if in its opinion; the work under the contract is not being done to its
satisfaction. The Company will also have right to get the job done by a third party at the risk and
cost of the Contractor till the expiry of the period of the contract and debit the cost plus 25% +
applicable GST to the Contractor.

VALIDITY OF THE CONTRACT:- The Contract shall remain valid for a period as specified in
STC/NIT reckoned from the date of its award. The job can therefore, be got done any time during
the tenure of the contract. Normally Notice to 7 days be given for starting the job but the Contractor
should be able to mobilize within 24 hours, if the necessity so arises.

FORCE MAJEURE: - The terms and conditions agreed upon under the contract shall be subject to
Force Majeure. Neither the contractor nor NFL shall be considered in default in the performance of
their obligation contained therein, if such performance is prevented or delayed or restricted or
interfered with by reason of War, Hostilities, Acts of Public Enemy, Civil Commotion, Strike,
Lockouts, Epidemics/Pandemics, Accidents, Fires, Explosions, Flood, Earthquake, regulation or
ordinance or requirement of any Government or any sub-division thereof or authority or
representative of any such Govt., and/or due to technical snag/reasons or any other Act whatsoever,
whether similar or dissimilar to those enumerated beyond the reasonable control of the parties hereto
or because of any act of GOD. The party so affected, upon giving prompt notice to other party of
such conditions and cause thereof from within 15(Fifteen) days of occurrence of such event, shall be
excused from such performance to the extent of such prevention, delay, restriction or interference
for the period it persists provided that the party so affected shall use its best efforts to avoid or
remove such causes of non- performance if possible and shall continue performance hereunder with
the utmost dispatch whenever such causes are removed.

If the performance in whole or in part of any obligation under this contract is prevented or delayed
by reason of any such event for a period exceeding 90 (Ninety) days, either party may at its option
terminate the contract by giving notice to the other party.

For delays arising out of Force Majeure neither NFL nor the Contractor shall be liable to pay extra
costs or to make good any losses incurred consequent to the happening of any of the event,
provided it is mutually established that Force Majeure condition did actually exist.

LOSS TO PLANT DURING EXECUTION: Any damage or loss caused to plant Equipment etc.
during execution of this contract will be made good by the contractor at his own cost and risk.

NFL shall have power to make any alteration in, omission from, addition to, or substitutions for
original Specifications and instructions which may be considered necessary, during the progress of
work and Contractor shall have to carry out the work in accordance with any instruction which may
be given to him in writing duly signed by Engineer-in-charge. Such alteration, omission, additions,
substitutions, shall not invalidate the contract and any altered, additional or substituted work
which the Contractor may be directed to do in the manner above specified as a part of the work,
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shall be carried out by the Contractor on the same condition in all respects on which he has agreed to
do the main work.

If the rate for the additional altered or substituted work are specified in the contract for the work.
The Contractor is bound to carry out the additional, altered or substituted work at the same rate as
per specifications in the rate contract for that work.

In the event the extra or substituted items of the work does not fall in category as above, the cost
will be calculated on the basis of actual labour andconsumable materials utilized for the job.
The quoted rates will be inclusive of overhead and profit. The quantum of labour and consumable
material used will be assessed by the Engineer-in-charge, whose decision in this respect will be
final and binding upon the Contractor. The contractor will be required to obtain prior approval of
NFL for rates payable to him for such extra items.

In case, the Contractor fails to do the extra and/or substituted work. NFL will have the option to
get the work done through another agency at the Contractors' risk and cost.

SECURITY: The contractor shall deposit SD towards faithful performance of the contract.
The Security Deposit together with EMD/Initial Security Deposit shall be 10% of the contract /
Works order value excluding taxes. Initial Security Deposit (ISD) shall be 2.5% of the Contract
Work Order Value excluding taxes which is required to be deposited within 15 days of the issue of
the Letter of Intent (LOI) /Work Order (WO) by the successful tenderer. EMD can be adjusted
against SD.The balance security deposit amount shall be recovered @ 7.5% from each running bill
and the final bill so as to make the total security deposit at 10% of the Contract/ Work Order Value
excluding taxes.In case work is split between two or more parties, SD shall be submitted based on
the value of split order.
No interest shall be paid on security deposit. Any amount recoverable from the contractor shall be
deducted from RA bill/security deposit. Security deposit shall be returned to contractor after
successful completion of the contract and obtaining “No objection certification” from executive
department after expiry of Defect Liability Period.
The successful tenderer can furnish a Bank Guarantee from any of the scheduled bank excluding
Gramin / Co-operative Bank in the form specifiedby NFL against Security Deposit / Performance
Guarantee (as applicable) for the faithful and proper fulfilment of the contract. The Bank Guarantee
should be valid for Contract period plus defect liability period plus 3 months claims period.
The Bank guarantee should be submitted by Bankers directly to NFL in a sealed cover and not
through contractor.
The Contractor shall also arrange a copy of swift message, for confirmation of BG (including all
amendments) through SFMS mode, from the BG issuing bank generated on communication
regarding issue of BG to our designated bank ICICI Bank Ltd, K1, Senior Mall, Sector-18, Noida,
UP, 201301, IFSC Code ICIC0000031, as per following details:-
(i) IFN 76 COV for issuance of bank guarantee
(i) IFN 767 COV for amendment of bank guarantee
(iii) Issuing bank shall mention IFSC code as ICIC0000031 in field 7035 of IFN 76 COV/IFN
767 COV.
(iv) Issuing bank shall mention NFL beneficiary code as NFLNATIONALO04022015 in field
7037 of IFN760COV/IFN767COV.
PERIOD OF LIABILITY: Defect liability period of works shall be 12 months from the actual date
of completion of work. The contractor shall at his own cost and initiative, correct repair and/or
rectify any / and all defect(s) and/or imperfections in the design of the work (in so far as the
contractor shall be concerned with the design of the work or any part thereof) and/or in the work
performed and/or materials, components or other items incorporated therein as shall be discovered
during the said defect liability period and in the event of the contractor failing to do so, NFL
reserves the right to get the same repaired at the risk & cost of the contractor PLUS 25 %
Departmental Charges plus applicable GST thereon , and the expenditure so incurred by NFL shall
be adjusted towards the said Security Deposit and / or any other due lying with NFL.

PROCEDURE FOR MEASUREMENT/BILLING OF WORKS IN PROGRESS:
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Measurement and Billing:

All measurement shall be in metric system. All the works in progress will be jointly measured by
the representative of the Engineer-in-charge and the Contractor’s authorized agent. Such
measurement will be got recorded in measurement book/sheet by the Engineer-in-charge or the
authorized representative and signed in token of acceptance by the Contractor or his authorized
representative. The Contractor will submit a bill in approved Performa in Triplicate to the
Engineer-in-charge of the work giving abstract and detailed measurements for the various items
executed during a month before expiry of the 1% week of the succeeding month.

Running Account Payment:

All running account payments shall be regarded as payments by way of advance against the
final payment only and not as payments for work actually done.

Completion Certificate/Final Bill:

The Engineer-in-charge shall normally issue to the contractor the completion certificate within one
month after receiving an application thereof from the contractor after verifying from the
completion documents and satisfying himself that the work has been completed in all respect in
accordance with the instructions, specifications of contract documents. The contractor after
obtaining the completion certificate is eligible to present the final bill for the work executed by
him. The final bill shall be prepared on the basis of the final measurements entered in the
measurement books/sheets. The final bill shall be prepared in the prescribed Performa with
reference to total work covered by the contract such bill to be drawn up after applying the
applicable rates specified in the schedule of rates to the relative measured quantities. The final bill
shall also include all additional claims of the contractor and considered conclusive. The final bill,
complete in all respects, shall be submitted by the Contractor within one month of the completion
of work. No further claim shall be allowed by NFL after Final bill. Contractor shall also furnish
“NO CLAIM CERTIFICATE” in the prescribed Performa along with Final Bill.

Final Certificate:

Within fifteen days of the contractor's application made after the expiry of the period of defect
liability provided for in clause 24.0 here of and satisfaction of all liabilities of the contractor in
respect there of the Engineer- in-charge that the contractor has performed his obligations in respect
of the defect liability period and until issue of such final certificate, the contractor shall be deemed
not to have performed such liabilities not withstanding issue of the completion certificate or
payment of the final bill by NFL.

TERMS OF PAYMENT:

Payment of monthly running account bill complete in all respect shall be made after making
necessary recoveries as per contract within 30 days of receipt of bill by NFL, complete in all
respects.

Payment of final bill shall be released within 60 days or otherwise stipulated inthe NIT/WO
after receipt of bill completed in all respect. Payment of Security deposit deducted shall be released
after completion of defect liability period on demand within 30 days. Payment to MSME Parties
shall be made with in a period applicable as per MSMED Act or payment terms as per NIT/WO ,
whichever is earlier.

The contractor has the option to receive payment through Electronic Funds Transfer (EFT)/RTGS
Process. For this option, they may submit their bank particulars i.e. Customers Name, Name of the
Bank, Bank Account No. (All digits in case of CBS branches),Place of branch, Branch Code
(IFSC CODE-II digits) to enable NFL to release payment accordingly. All bank charges will be to
their account.

Contractor shall submit bill in triplicate to the Department along with measurement sheet duly
verified by area in-charge. The area in-charge will forward the bill after verification to F&A
Department for payment through HOD.

NFL shall deduct TDS-Income Tax as per Income Tax Act, TDS/TCS—GST wherever applicable as
per GST law, Commercial Tax, Cess including BOCW Cess at source from all payments due
and to be made to the Contractor under this contract in accordance with provisions of
relevant Act and Rules framed there under including any amendment and modifications thereof as
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e) The contractor shall furnish along with each running bill a certificate that he has complied with

f)

statutory provisions relating to Minimum Wages, PF & ESI and Contract Labour (R&A) Act, 1970
etc. and shall also submit copies of Wage Sheet, PF & ESI Challan(along with ECR and payment
confirmation receipt).

Bill should be signed by a person holding power of attorney or authorized representative of
contractor.

g) In addition to above terms, payment of final bill will be made subject to, inter alia, following terms:

1. Payment of final bill will be made to the contractor after submission of certificate from CISF
Gate that all the gate passes issued to the labour of the contractor have been returned
alternatively no objection certificate may be provided from CISF.

2. The Payment of final bill will not be made until the contractor has handed over the peaceful

vacant possession of land, if any, handed over to him free from all encumbrances including

offices, stores, workshop, temporary structure, lighting, fixture poles etc.

Return of empty packing material, scrap and unconsumed material issued by NFL.

4. The contractor shall be required to give a certificate along with final bill that he has made all
payments towards wages as defined under the Payment of Wages Act, 1936 and Contract
Labour (R&A) Act, 1970 and has also complied with other provisions of Labour Laws in
respect of manpower engaged/employed for the execution of work.

5. The contractor is further required to give an undertaking stating that in case any dispute
arises on account of deployment of manpower/labour, contractor would be responsible to
discharge the statutory obligations, if any, and NFL will stands indemnified against any such
claim/demand made in future.

6. Following documents (as applicable) and documents to comply with statutory requirement
shall be submitted along with the final bill after the successful execution of the job:

a. Undertaking for compliance of the labour laws in the prescribed format

b. No claim certificate in the format approved by NFL

¢. No dues certificate form respective sections.

d. Self-attested copy of the ESI challan along with contribution history,
separately for this contract.

e. Self-attested copy of the PF challan, Payment confirmation receipt, ECR with respect
to PF deposit, separately for this contract.

f. Indemnity letter regarding statutory dues (PF, ESI, Minimum Wages, Labour Welfare
Fund if applicable etc.) in the prescribed format

g. Self-attested copy of the wage sheet, attendance record, employee register and
Loan/recovery in revised format of A,B,C&D.

h. Return of Gate passes issued by CISF / NOC from CISF

@

28.0 PRESERVATION OF FREE ISSUE MATERIAL: All materials issued to the contractor by the

29.0

owner shall be preserved against deterioration and storage while under contractor’s custody, Any
damage/losses suffered on account of non- compliance with the requirement stipulated herein shall
be considered as losses suffered due to willful negligence on the part of the contractor and he shall
be liable to compensate NFL for the losses suffered at panel rates to be determined by the Engineer-
in-charge with reference to the rates charged for the purpose of recovery shall be final and binding
on the contractor.

SCRAP ALLOWANCE: Contractor will plan the work in such a way that the wastage to be
minimum Following scrap allowance will be allowed. Beyond the allowance, the wastage will be
chargeable to the contractor on NFL rate +25% + All Taxes will be charged extra.

SI.No. | PARTICULARS SALVAGEABLE
1 STRUCTURE 2.5%
2 PIPE 3.0%
3 CEMENT 3.0%
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ISSUE OF MATERIAL FROM NFL: Any issue of materials from NFL stores not covered in NFL
obligation will be issued and charged on NFL issue rate +25% + All Taxes will be charged extra.
The issue of such material will be at sole discretion of NFL.

ISSUE OF GAS CYLINDER:

Contractor has to make his own arrangement for Oxygen and Acetylene Gas. However, the
Oxygen and Acetylene gas can be issued on chargeable basis in exigencies subject to the
availability constituting following components.

a) Invoice price of gas.

b) Rentfor each Cylinder per day.

c) Department charges.

d) Cost of collection and return of empty Cylinder.

MATERIAL TRANSPORTATION: The contractor shall make his own arrangement for
Transportation of the material from stores to site of work and to the place of erection etc. at his own
cost for making temporary stores/work sites, NFL may indicate an area at its own discretion for
putting up of a temporary hut/shed.

Liquidated Damages (LD): The time and date of completion of work as stipulated in the contract
shall be deemed to be essence of the contract. In the event of work is not completed according to
the time schedule, the contractor shall have to pay Liquidated Damages to the NFL at the rates of
1 % of the total value of work excluding taxes for delay of every week or part thereof, subject to a
ceiling of 10% of the total value excluding taxes of the work plus if applicable GST thereon. These
Liquidated Damages shall be recovered from the RA/Final Bill of the contractor of this work, or
from any other dues of the contractor against any other contract, or from any other dues of
contractor lying with NFL.

ENGINEER-IN-CHARGE: The Engineer-in-charge shall have general supervision and direction of
the work. He has authority to stop the work whenever such a stoppage may be necessary to ensure
the proper execution of the contract. He shall also have authority to reject all work which directs the
application of forces to any portion of the work as in his judgment is required and order force
increased or diminished and to decide disputes, which arise in the execution of the work. The
Engineer-in-charge reserves the right to suspend the work or the part thereof at any time and no
claim whatsoever on this account will be entertained. In case of any dispute the contractor may
appeal to the Engineer-in-charge whose decision shall be final and binding.

JURISDICTION: Notwithstanding any other court or courts having jurisdiction to decide the
guestion(s) forming the subject matter of the reference if the same had been the subject matter of a
suit, any and all actions and proceedings arising out of or relating to the contract (including any
arbitration in terms thereof) shall lie only in the court of Competent authority civil jurisdiction in
this behalf at (place of unit/zo /New Delhi in case of CO/CMO where this contract has been signed
on behalf of the owner) and only the said courts shall have jurisdiction to entertain and try such
action(s) and / or proceeding (s) to the exclusion of all other courts.

36.00 CONCILIATION & ARBITRATION:

FOR INDIAN PARTIES

Any dispute or difference whatsoever arising between the parties out of or relating to the
construction, meaning, scope, operation or effect of this contract or the validity or breach thereof
shall be resolved amicably through negotiations by the parties. A “Notice of Dispute” shall be given
by the party seeking resolution of a dispute to the other party. If the dispute is not resolved within
Thirty (30) days from the notice, the dispute shall be referred to arbitration as per the procedure
mentioned herein below:

A written notice shall be given by the contractor invoking arbitration to National Fertilizers Limited
through Designated Authority (CMD / Functional Directors/ Unit Head).

Where the claim including determination of interest, if any, being claimed up to the date of
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commencement of arbitration does not exceed Rs. Five crore, the reference shall be made to a sole
arbitrator. The parties shall mutually agree on the name of sole arbitrator. In case of disagreement
upon the name of the sole arbitrator, the appointment of Sole Arbitrator shall be done in accordance
with the provisions of Arbitration & Conciliation Act, 1996.

Where the claim including determination of interest, if any, being claimed up to the date of
commencement of arbitration exceed Rs. Five crores, the reference shall be made to arbitral tribunal
consisting of three arbitrators. Each party shall nominate one arbitrator each within 30 days from the
date of receipt of notice of invocation of arbitration and two nominated arbitrators shall appoint the
presiding arbitrator within 30 days thereafter. If a party to the dispute refuses or neglects to
nominate an arbitrator on its behalf within the period specified, or the two arbitrators fails to
nominate Presiding arbitrator, appointment of Arbitrator(s) shall be done in accordance with the
provisions of Arbitration & Conciliation Act, 1996.

The Arbitration proceedings shall be governed by the Arbitration & Conciliation Act, 1996 and any
further statutory modification or re-enactment thereof and the rules made thereunder. It is agreed by
and between the parties that in case a reference is made to the Arbitrator for the purpose of
resolving the disputes/ differences arising out of the contract by and between the parties hereto, the
Arbitrator shall not award interest on the awarded amount more than the rate of SBI PLR / Base
Rate applicable to NFL on date of award of contract.

The Seat and venue of Arbitration shall be at Delhi/Place of respective unit /place of Zonal office.
The cost of the proceedings shall be equally borne by the parties, unless otherwise directed by the
arbitral tribunal. The decision of the arbitral tribunal shall be final and binding on all parties.
Acrbitration for Foreign Vendors /Parties:

Any dispute arising out of or in connection with this contract, including any question regarding its
existence, validity or termination, shall be referred to and finally resolved by Arbitration
administered by the Singapore International Arbitration Centre (“SIAC”) in accordance with the
Arbitration rules of Singapore International Arbitration Centre (“SIAC Rules”) for the time being in
force, which rules are deemed to be incorporated by reference in this clause.

The Seat and venue of Arbitration shall be at New Delhi, India. The language of the Arbitration shall
be English.

This contract/LOI/NIT shall be governed by and construed in accordance with the Laws of India.
Acrbitration for CPSEs and Government Department:

In the event of any dispute or difference relating to the interpretation and application of the
provisions of commercial contract(s) between Central Public Sector Enterprises (CPSEs) / Port
Trusts inter se and also between CPSEs and Government Departments / Organizations (other than
those related to taxation), such disputes or differences shall be taken by either party for resolution
through AMRCD as mentioned in DPE OM No. 4(1)/2013- DPE(GM)/FTS-1835 dated 22- 05-2018.

CONTRACTOR TO REMOVE UNSUITABLE EMPLOYEES:

The contractor shall on instruction of the Engineer-in-charge immediately remove from the work
any person employed thereon who may misbehave or cause any nuisance or otherwise, in the
opinion of the Engineer-in-charge is not a fit person to be retained on the work and such person
shall not be again employed or allowed on the works without the mprior written permission of the
Engineer-in- charge.

SAFETY REGULATION:

The contractor shall observe and abide by all fire and Safety regulations of the NFL. Before starting
maintenance work, the Contractor shall consult NFL's Safety Officer or the Engineer-in-charge. If
the Safety Engineer is not available, he will do familiarize him with such regulations, copies of
which will be furnished to him by NFL, when requested. He shall be responsible for and must make
good to the satisfaction of the NFL any loss or damage due to fire to any portion of the work to be
done under this agreement or to any of the NFL's existing property. All the accidents to contractor's
staff will be reported to the Safety Officer promptly.

This will however not relieve the contractor of any statutory obligation. The contractor shall not
undertake any hot job without safety work permit. He has to maintain First Aid Box in his office.
Also, necessary safety equipment like Helmets, Hand Gloves, Face Shield, Safety Belt etc. are to
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be provided to his workmen by the contractor. However special Safety equipment required as
per the job requirement will be provided by NFL free of cost.

For any default / accident / loss due to negligence of Contractor or its workers, the liability of
Contractor shall be “Absolute liability”.

CONTRACTOR TO EXECUTE AGREEMENT:

The contractor’s responsibility under this contract will commence from date of issue of the Letter
of Intent. The Tender Documents, other documents exchanged between the Tenderer and NFL, the
letter of acceptance and work order shall constitute to the contract. The successful Tenderer shall be
required to execute an agreement on a non-judicial stamp paper of prescribed values with NFL
within 15 days (Fifteen days) of receipt by him of the Letter of Intent. The agreement to be
executed will be in Agreement Form specified by NFL. The cost of the Stamp Papers will be borne
by the contractor. Until a formal agreement is prepared and executed, acceptance of this tender
shall constitute a binding contract between the parties.

BIDDER TO ACQUAINT HIMSELF FULLY

The Bidder may visit the site and shall acquaint himself fully and thoroughly with the conditions
and limitations including scope, requirements and official/statutory regulations, under which,
conforming to which and subject to which, services/work are to be performed by him. Failure to
comply with the aforesaid requirements will not relieve the BIDDER of his obligations in the event
of his tender being accepted nor will any claim whatsoever be entertained on the plea of ignorance
or overlooking.

The Bidder shall give an undertaking that the terms and conditions of NIT and other aforesaid
conditions are acceptable to him without reservations and no deviations to NIT have been taken
while making the offer.

Unless otherwise specifically stated in his bid, it will be assumed that all terms and conditions of
NIT are accepted by the bidder without any reservations whatsoever.

PAYMENT FOR PREPARATION OF BID DOCUMENT : The Bidder shall not be entitled to
claim any cost, charges, expenses, losses incidental to the preparation and submission of this tender
in any case.

TERMINATION OF CONTRACT

Notwithstanding anything elsewhere herein provided and in addition to any other right or remedy of
NFL under the Contract or otherwise including right of NFL for compensation for delay the
Engineer-in- charge/officer-in-charge may, without prejudice to his right against Contractor in
respect of any delay, bad workmanship or otherwise or to any claims for damage in respect of any
breaches of the Contract and without prejudice to any rights or remedies under any of the provisions
of this Contract or otherwise and whether the date for completion has or has not elapsed by
intimation in writing, absolutely, determine the Contract:

Default or failure by Contractor of any of his obligations under the Contract including but not
limited to the following, the Contract is liable to be terminated after written notice if the
Contractor:

i)  Becomes bankrupt or insolvent or goes into liquidation or is ordered to be wound up or has a
receiver appointed on its assets or execution or distress is levied upon all or substantially all
of its assets.

ii) Abandons the work

iii) Persistently disregards the instructions of the Company in contravention of any provision of
the CONTRACT.

iv) Persistently fails to adhere to the agreed program of work.

v) Sublets the work in whole or in part thereof without Company’s consent in writing.

vi) Performance is not satisfactory or work is abnormally delayed.

vii) Defaults in the performance of any material undertaking under this CONTRACT and fails to
correct such default to the reasonable satisfaction of the Company within fifteen days after
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written notice of such default is provided to the Contractor.

viii) Conceals any material information or submit any false document or information furnished by
the contractor regarding past experience and or contents of any document etc. are found
false.

CONSEQUENCES OF TERMINATION
If the contract is terminated by NFL for the reasons detailed under clause no.41.1 of General
Terms and Conditions due to default of the contractor:

i)  NFL reserves the right to get the work completed at the risk and cost of the Contractor and to
recover from the Contractor any amount by which the cost of completing the work by any
other agency exceeds the value of the contract plus 25% towards administrative cost, without
prejudice to any other remedies/rights/claims etc. that may be available with NFL.

ii) Security Deposit/Performance Bank Guarantee Bond submitted by the Contractor shall stand
forfeited.

iii) The Contractor shall have no right to claim any compensation for any loss sustained by him by
reason of his having entered into any commitment or made any advance on account of or with
a view to the execution of the works, or on account of expected profits.

iv) All the dues payable to the Contractor for the work executed by him before and up to
termination shall only be released after making adjustments for the expenses, charges,
damages and expected losses etc. incurred by NFL as a consequence of the termination of the
contract.

v) Apart from above NFL reserves the right to delist/ blacklist the contractor from the approved
list of pre-qualified parties or debar from participating in tendering process of NFL in all units /
offices as per NFL’s rules & regulations.

FORECLOSURE:

If at any point of time, after the acceptance of the tender, the Company decides to abandon or reduce
the scope of the contract work or to terminate the contract due to any reason including force
majeure, regulations or ordinance of any government or for any reasons whatsoever, the Officer in
Charge shall give notice in writing, to that effect to the Contractor and the Contractor shall have no
claims to any payment, on account of compensation or on account of profit advantage, that he would
have derived by way of execution of work, but could not do so, because of foreclosure.

Such foreclosure will be by 15 (fifteen) days’ notice in writing and no claim / compensation shall be
payable by the OWNER as a result of such termination, excepting the fees and costs for the
meaningful services rendered by the CONTRACTOR and acceptable to OWNER up to the date of
termination.

RIGHTS OF OWNER

A unilateral stoppage of work by the Contractor shall be considered a breach of the CONTRACT
and the OWNER reserves its right to take necessary and suitable action as it may deem fit, to
adequately protect his/its interest; at the risk and cost of the contractor. Any aforesaid action shall be
without prejudice to any other action, rights and remedies etc. that may also be available.

In the event the Contractor fails to fulfil his obligations under the CONTRACT, the OWNER shall
have the right to get the work done by any other agency/own resources at the risk and cost of the
Contractor.

TIME EXTENSION : If the Contractor requires any extension of time for completing the Work
under the CONTRACT, he must apply to the OWNER within seven days from the date of the
occurrence of the event on account of which he desires such extensions and the OWNER may, if he
thinks such request reasonable, grant such extension of time as he may think necessary.

The extension of completion date shall also be subject to the right of NFL to claim a reduction in
prices on account of reduction in statutory duties / taxes etc. which may take place during the
extended period of completion. However, increase in prices during extended completion period on
account of increase in statutory duties/taxes etc. admissible under this work order/contract may be
considered only if extension is due to delay on the part of NFL .
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Any extension of time given under the provisions of this clause shall be without prejudice to other
conditions of Contract and will not absolve the Contractor from the obligations of other clauses
under the Contract. The Contractor shall not be entitled to increase in prices or for any
compensation whatsoever on account of the extension of time allowed.

Where a Bank Guarantee has been furnished by the Contractor in pursuance of clause (by way of
Security Deposit), the Contractor shall immediately arrange to extend the validity of the Bank
Guarantee at his cost to adequately cover the extended period of time for completion of work
granted under this clause. In addition, the contractor shall ensure that the Labour license, Insurance
policy are renewed from time to time at his cost during the extended period of contract till the
completion of the project.

CONTINUED PERFORMANCE: The Contractor shall not stop work in case of any dispute pending
before arbitrator/court/Tribunal in relation to the contract or otherwise unless further progress of
works has been rendered impossible due to non-fulfillment of any reciprocal promise. Unilateral
stoppage of work by the Contractor shall be considered a breach of CONTRACT and the OWNER
shall be within its rights to take suitable and necessary action as it may deem fit to adequately
protect its own interests.

Intellectual Property Right : The Contractor shall fully indemnify NFL and all agents, servants and
employees of the Company against any action, claim or proceeding relating to infringement or the
use of any patent, trademark or design in respect of any article or part thereof included in the
Contract. In the event of any claims being made or action being brought against the Company or
any agent, or servant, or employee of the Company in respect of any of the matters aforesaid, the
Contractor shall be notified thereof for taking necessary action at his cost.

Contractor’s Obligations w.r.t. personnel deployed and labor related compliance:

The CONTRACTOR shall be governed by and shall comply with the provisions of various applicable
labour laws like Contract Labour (Regulation & Abolition) Act 1970, Payment of Wages Act 1936,
Employers Liability Act 1938, Employment of Children Act 1938, Industrial Disputes Act, 1947,
Factories Act, 1948, Minimum Wages Act 1948, Employees’ State Insurance Act 1948, Employees’
Compensation Act 1923 (in the absence of coverage of employees under Employee State Insurance
Act, 1948), Employee Provident Fund & Misc. Provisions Act 1952, Maternity Benefit Act 1961,
Payment of Bonus Act 1965, Payment of Gratuity Act 1972, Equal Remuneration Act 1976, Building
& Other Construction Workers (Regulation of Employment and Conditions of Service) Act 1996
(BOCW) along with BOCW Welfare Cess Act 1996, or any modifications thereof or any other law/
Code (s) relating thereto and rules made thereunder from time to time. (THE ABOVE ACTS ARE
ONLY ILLUSTRATIVE AND NOT EXHAUSTIVE.)

The contractor shall comply with all applicable Central, State statutes/ labour laws/codes/schemes
including all other applicable statutory rules and regulations in force relating to the contract and keep
NFL indemnified in respect thereof. The contractor shall, to the extent, he is liable, comply with &
give all intimation/ notices required under any Government Authority, instrument, rule or order made
under any Act of Parliament, State laws or any regulations or bye-laws of any local authority relating
to the contract. The Contractor shall, to the extent that he is liable to pay, indemnify NFL against any
liability in respect of any fee/ charges/ fines/ penalty payable under any Act of Parliament, State
Laws or any Govt. instrument, rule or order or enactment, any regulations, bye-laws of any local
authority in respect of the contract awarded. In case of any violations, omissions, commissions, the
consequence/s, if any, including the cost thereto shall be exclusively borne by the CONTRACTOR
and NFL shall have no liability whatsoever on this account.

In case the CONTRACTOR selected for award of contract does not have a PF code, He shall be
required to obtain the same within the stipulated time as per EPF act. The contractor shall timely
apply and obtain requisite labour licenses & other requisite registrations/ licenses/ clearances from
the concerned Authorities and submit a certified stamped copy of the same. Contractor shall ensure
its uninterrupted continuity throughout the period of contract/ applicability.

The Contractor shall depute only physically and medically fit ‘adult’ persons against the contract i.e.
persons below the age of 18 years shall not be allowed to be engaged for execution of work. The
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contractor may employ such persons as He may think fit and the persons so employed shall be
employees of contractor for all purposes and shall not be deemed to be in the employment of NFL
for any purpose whatsoever.

The Contractor shall pay minimum wages directly to the persons employed by him under the
Contract, within the stipulated period i.e. by 7th of the following month, by direct credit in his/her
bank account through NEFT/RTGS or by way of cheque. The wage rates should not be less than
the stipulated minimum wage rates notified by Appropriate Government as per minimum wages act
from time to time with respect to the work performed/ rendered, without any discrimination on
grounds of caste/ creed/ religion/ gender. CONTRACTOR shall also enroll/cover all eligible/ entitled
personnel under EPF, EPS, EDLI, ESI, Labour Welfare Fund, & all the other applicable statutory
Acts/ Codes/ schemes and ensure deduction & deposition of the requisite contributions — employee’s
as well as employer’s - for the same with the concerned Authorities/ departments within the due date
(i.e. 15th of the following month in case of deposition under EPF & Misc. Provisions Act and by 15"
of the following month in case of depositions under ESI Act).

The Contractor is also required to discharge all other statutory obligations including timely
submission of reports, returns to concerned Authorities and maintain updated registers and records in
prescribed proforma under all the various applicable statutes/ Labour Laws/Labour Code(s)
including the rules made thereunder enacted and/or amended by the Appropriate Government from
time to time.

The contractor shall on monthly basis submit a certified stamped copy of wage sheet in prescribed
formats along-with bank transaction details besides documentary evidence in support of wage
payment, deduction & deposition of EPF, ESI, Labour Welfare Fund. The contractor shall also
submit a certified stamped copy w.r.t. any other payment made/ benefit extended by him towards
fulfilment of his statutory obligations under applicable statutes and/or his contractual obligations
towards NFL. Submission of these and other requisite documents/ records and proper maintenance
and production of the same as when requisitioned by Authorities/ NFL has to be ensured for smooth
clearance/ settlement of bills/payments.

CONTRACTOR shall follow prescribed safety regulations & procedures and shall adhere with safe
work practices.

Specifications and Drawings:

Adherence to Specifications and Drawings: The whole of the works shall be executed in conformity
with the specifications and drawings of the contract. If Contractor performs any works in a manner
contrary to the specifications or drawings or any of them and without such reference to the Engineer,
he shall bear all the costs arising or ensuing therefrom and shall be responsible for any loss to
NFL.

Drawings and Specifications of the Works: The Contractor shall keep one copy of Drawings and
Specifications at the site, in good order, and such contract documents as may be necessary, available
to the Engineer or the Engineer's Representative.

Ownership of Drawings and Specifications: All Drawings and Specifications and copies thereof
furnished by the NFL to the Contractor are deemed to be the property of NFL. They shall not be
used on other works and with the exception of the signed contract set, shall be returned by the
Contractor to the NFL on completion of the work or termination of the Contract.

Signing of "No Claim™ Certificate:

The Contractor shall not be entitled to make any claim whatsoever against NFL under or by virtue of
or arising out of this contract, nor shall NFL entertain or consider any such claim, if made by the
Contractor, after he shall have signed a "No Claim" Certificate in favour of the NFL in such
form as shall be required by NFL after the works are finally measured up. The Contactor shall be
debarred from disputing the correctness of the items covered by "No Claim" Certificate or
demanding a clearance to arbitration in respect thereof.

No CONTRACT or understanding in any way modifying the conditions of CONTRACT shall be
binding upon either parties hereto unless made in writing and approved by both parties.
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INDEMNIFICATION: The contractor shall have to furnish Indemnity Bond for value specified in
Special Terms and Conditions towards the material ~ being sent for repair (This Clause shall be
applicable for repair of materials).

The contract shall be governed by and construed in accordance with the Laws of India.

Integrity Pact: In case of contract valuing Rs 1 crore and above, the Bidder(s) / Contractor(s) is
required to enter into an “Integrity Pact” with the Principal i.e. NFL. The Integrity Pact has to be
signed by the Proprietor / Owner/ Partner/ Director or by their duly Authorized Signatory. In case
of failure to return the Integrity Pact along with the offer/ bid, duly signed by the authority as
mentioned above, will disqualify the offer/ bid.

Technical Terms and Condition, Special Terms and Condition are succeeding to GTC. In case of
any discrepancy or inconsistency between Special terms and condition and general terms and
conditions, the following order of preference shall be followed: -

1. Scope of work /Technical terms and Condition

2. Special Terms and Condition

3. General Terms and Condition (GTC/GTCC)
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Annexure-X1
Performa for proprietorship Affidavit on the stamp paper of appropriate and notary attested

l, S/o Sh. Resident of

do hereby solemnly
affirm and declare as under:
1. That on (date of start of business) I the deponent has started business under
the name and style of Proprietorship as a sole proprietor and at present M/s is
a sole proprietorship firm.
2. That | am the sole proprietor of the firm named as
situated at (full address of firm with pin code).
3. That my above declarations are true and correct in case, my above declaration found incorrect, in

that event, my bid / tender/contract may be rejected and NFL shall be fully competent to take the
necessary action as deemed fit.

DEPONENT

VERIFICATION

Verified that the above contents of my affidavit are true and correct to the best of my knowledge and
belief and nothing has been concealed therein.
DEPONENT

Place

Date:
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1.  Order (Public Procurement No. 1) dated 23.07.2020, Order (Public Procurement No. 2) dated
23.07.2020 and Order (Public Procurement No. 3) dated 24.07.2020, Department of Expenditure,
Ministry of Finance, Govt. of India refers. The same are available at website
https://doe.gov.in/procurement-policy-divisions.

2. Any bidder from a country which shares a land border with India will be eligible to bid in this
tender only if the bidder is registered with the Competent Authority. For details of competent authority
refer to Annexure | of Order (Public Procurement No. 1) dated 23.07.2020. Further the above will not
apply to bidders from those countries (even if sharing a land border with India) to which the
Government of India has extended lines of credit or in which the Government of India is
engaged in development projects. Updated lists of countries to which lines of credit have been
extended or in which development projects are undertaken are given in the website of the Ministry of
External Affairs, Govt. of India.

3. "Bidder" (including the term ‘'tenderer', ‘consultant’ 'vendor' or 'service provider' in certain
contexts) for purpose of this provision means any person or firm or company, including any member
of a consortium or joint venture (that is an association of several persons, or firms or companies),
every artificial juridical person not falling in any of the descriptions of bidders stated hereinbefore,
including any agency, branch or office controlled by such person, participating in a procurement
process.

4. "Bidder from a country which shares a land border with India" for the purpose of this:

a. An entity incorporated, established or registered in such a country; or

b. A subsidiary of an entity incorporated, established or registered in such a country; or

c. An entity substantially controlled through entities incorporated, established or registered
in such a country; or

An entity whose beneficial owner is situated in such a country; or

An Indian (or other) agent of such an entity; or

A natural person who is a citizen of such a country; or

A consortium or joint venture where any member of the consortium or joint venture falls
under any of the above.

Q@—-oo

5. "Beneficial owner" for the purpose of above (4) will be as under:

i In case of a company or Limited Liability Partnership, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more
juridical person(s), has a controlling ownership interest or who exercises control through
other means.

Explanation—
a) "Controlling ownership interest” means ownership of, or entitlement to, more than

twenty-five per cent of shares or capital or profits of the company;

b)  "Control" shall include the right to appoint the majority of the directors or to control the
management or policy decisions, including by virtue of their shareholding or
management rights or shareholders agreements or voting agreements;

ii. In case of a partnership firm, the beneficial owner is the natural person(s) who, whether
acting alone or together, or through one or more juridical person, has ownership of
entitlement to more than fifteen percent of capital or profits of the partnership;

iii.  In case of an unincorporated association or body of individuals, the beneficial owner is
the natural person(s), who, whether acting alone or together, or through one or more
juridical person, has ownership of or entitlement to more than fifteen percent of the

property or capital or profits of such association or body of individuals;

Where no natural person is identified under (i) or (ii) or (iii) above, the beneficial owner
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is the relevant natural person who holds the position of senior managing official;

\2 In case of a trust, the identification of beneficial owner(s) shall include identification of
the author of the trust, the trustee, the beneficiaries with fifteen percent or more interest
in the trust and any other natural person exercising ultimate effective control over the
trust through a chain of control or ownership

6. "Agent" for the purpose of this Order is a person employed to do any act for another, or to
represent another in dealings with third persons.

7.  SUBMISSION OF CERTIFICATE IN BIDS:

Bidder shall submit a certificate in this regard as Eorm-1. If such certificate given by a bidder
whose bid is accepted is found to be false, this would be a ground for immediate rejection of the
bid/termination and further action as per— Procedure for Action in case of Corrupt/Fraudulent/
Collusive / Coercive Practicesl of tender document.

8.  The registration, wherever applicable, should be valid at the time of submission of bids and at the
time of acceptance of bids. In respect of supply otherwise than by tender, registration should be valid
at the time of placement of order. If the bidder was validly registered at the time of acceptance /
placement of order, registration shall not be a relevant consideration during contract execution.

9. PROVISION FOR WORKS CONTRACTS, INCLUDING TURNKEY CONTRACTS:

The successful bidder shall not be allowed to sub-contract works to any contractor from a
country which shares a land border with India unless such contractor is registered with the Competent
Authority. The definition of "contractor from a country which shares a land border with India" shall be
as in Para 4 herein above. A Certificate to this regard is to be submitted by bidder is placed at Form-11
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Form-I

UNDERTAKING ON LETTERHEAD

To,
M/s NATIONAL FERTILIZERS LIMITED
PANIPAT UNIT

SUB: TENDER NO: NFL/PT/CIVIL/813 Dt. 28.05.2024
Dear Sir,

We have read the clause regarding Provisions for Procurement from a Bidder which shares a land
border with India, we certify that, bidder M/s (Name of Bidder) is :

) Not from such a country [ ]

i)  If from such a country, has been registered [ ] with the Competent Authority.
(Evidence of valid registration by the Competent Authority shall be attached)

(Bidder is to tick appropriate option ("1 or X) above).

We hereby certify that bidder M/s (Name of Bidder) fulfills all
requirements in this regard and is eligible to be considered against the tender.

Place: [Signature of Authorized Signatory of Bidder]
Date:

Name:

Designation:

Seal:
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Eorm-1l
CERTIFICATE FOR TENDERS FOR WORKS INVOLVING POSSIBILITY OF SUB- CONTRACTING

To,
M/s NATIONAL FERTILIZERS LIMITED
PANIPAT UNIT

SUB: TENDER NO: NFL/PT/CIVIL/813 Dt. 28.05.2024
Dear Sir

We have read the clause regarding Provisions for Procurement from a Bidder of a country which shares
a land border with India and on sub-contracting to contractors from such countries; we certify that,
bidder M/s

(Name of Bidder) is:

(i) notfromsuchacountry[ ]

(i)  If from such a country, has been registered [ ] with the Competent Authority. (Evidence of
valid registration by the Competent Authority shall be attached)

(Bidder is to tick appropriate option (/1 or X) above).

We further certify that bidder M/s (Name of Bidder) will not sub-contract
any work to a contractor from such countries unless such contractor is registered with the Competent
Aduthority.

We hereby certify that bidder M/s (Name of Bidder) fulfils all
requirements in this regard and is eligible to be considered.

Place: [Signature of Authorized Signatory of Bidder]
Date:
Name:

Designation: Seal:

National Fertilizers Limited 41



Annexure-X111

Inteqrity Pact
(To be executed on plain paper and submitted along with technical bid/tender documents for
tenders having a value of Rs.1 crore or more. To be signed by the bidder and NFL.)

National Fertilizers Limited (NFL) hereinafter referred to as “The Principal”
AND hereinafter referred to as “The Bidder/Contractor”

PREAMBLE

The Principal intends to award, under laid down organizational procedures, contract/s
for The Principal values full compliance with all relevant
laws of the land, rules, regulations, economic use of and of fairness/transparency in its relations with its
Bidder(s) and/or Contractor(s).

In order to achieve these goals, the Principal will appoint an Independent External Monitor (IEM), who
will monitor the tender process and the execution of the contract for compliance with the principles
mentioned above.

Section 1 — Commitments of the Principal.

1. The Principal commits itself to take all measures necessary to prevent corruption and to observe
the following principles:

a) No employee of the Principal, personally or through family members, will in connection with
the tender for, or the execution of a contract, demand, take a promise for or accept, for self or
third person, any material or immaterial benefit which the personal is not legally entitled to.

b)  The Principal will during the tender process treat all Bidder(s) with equity and reason. The
Principal will in particular, before and during the tender process, provide to all Bidder(s) the
same information and will not provide to any Bidder(s) confidential/additional information
through which the Bidder(s) could obtain an advantage in relation to the process or the contract

execution.
c)  The Principal will exclude from the process all known prejudiced persons.
2. If the Principal obtains information on the conduct of any of its employees which is a criminal

offence under the IPC/PC Act, or if there be a substantive suspicion in this regard, the Principal
will inform the Chief Vigilance Officer and in addition can initiate disciplinary actions.

Section 2 — Commitments of the Bidder(s)/Contractor(s)

1. The Bidder(s)/Contractor(s) commit himself to take all measures necessary to prevent
corruption. He commits himself to observe the following principles during his participation in
the tender process and during the contract execution.

a. The Bidder(s)/contractor(s) will not, directly or through any other persons or firm, offer promise
or give to any of the Principal’s employees involved in the tender process or the execution of
the contract or to any third person any material or other benefit which he/she is not legally
entitled to, in order to obtain in exchange any advantage or during the execution of the contract.

b. The Bidder(s)/Contractor(s) will not enter with other Bidders into any undisclosed agreement or
understanding, whether formal or informal. This applies in particular to prices, specifications,
certifications, subsidiary contracts, submission or non-submission of bids or any other actions
to restrict competitiveness or to introduce cartelization in the bidding process.

C. The Bidder(s)/Contractor(s) will not commit any offence under the relevant IPC/PC Act; further
the Bidder(s)/Contractors will not use improperly, for purposes of competition or personal gain,
or pass on to others, any information or documents provided by the Principal as part of the
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business relationship, regarding plans, technical proposals and business details, including
information contained or transmitted electronically.

d.  The Bidder(s)/Contractor(s) of foreign origin shall disclose the name and address of the
Agents/representatives in India, if any. Similarly, the bidder(s)/contractor(s) of Indian
Nationality shall furnish the name and address of the foreign principals, if any. All the payments
made to the India agent/representative have to be in Indian Rupees only.

e. The Bidder(s)/Contractor(s) will, when presenting his bid, disclose any and all payments he has
made, is committed to or intends to make to agents, brokers or any other intermediaries in
connection with the award of the contract.

2. The Bidder(s)/Contractor(s) will not instigate third persons to commit offences outlined above
or be an accessory to such offences.

Section 3: Disqualification from tender process and exclusion from future contract

If the Bidder(s)/Contractor(s), before award or during execution has committed a transgression through
a violation of Section 2 above or in any other form such as to put his reliability or credibility in question,
the Principal is entitled to disqualify the Bidder(s)/Contractor(s) from the tender process or to terminate
the contract, if already signed, for such reasons.

Section 4: Compensation for Damages

1. If the Principal has disqualified the Bidder(s) from the tender process prior to the award
according to Section 3, the Principal is entitled to demand and recover the damages equivalent
to Earnest Money Deposit/Bid Security.

2. If the Principal has terminated the contract according to Section 3, or if the Principal is entitled
to terminate the contract according to Section 3, the Principal shall be entitled to demand and
recover from the Contractor liquidated damages of the Contract value or the amount equivalent
to Performance Bank Guarantee.

Section 5: Previous Transgression

1. The Bidder declares that no previous transgressions occurred in the last three years with any
other company in any country conforming to the TII’s anti-corruption approach or with any
other public sector enterprise in India that could justify his exclusion from the tender process.

2. If the bidder makes incorrect statement on this subject, he can be disqualified from the tender
process and appropriate action can be taken including termination of the contract, if already
awarded, for such reason.

Section 6: Equal treatment of all Bidders/Contractors/Sub-contractors.

1. The Principal will enter into agreements with the identical conditions as this one with all
bidders, contractors and sub-contractors.

2. The Principal will disqualify from the tender process all bidders who do not sign this Pact or
violate its provisions.

Section 7: Criminal charges against violation Bidder(s)/Contractor(s)/Sub- contractors(s)

If the Principal obtains knowledge of conduct of a Bidder(s)/ Contractor(s) which constitutes corruption,
or if the Principal has substantive suspicion in this regard, the Principal will inform the same to the
Chief Vigilance Officer.

Section 8: Independent External Monitor/Monitors

1. The Principal appoints competent and credible Independent External Monitor for this Pact. The
task of the Monitor is to review independently and objectively, whether and to what extent the
parties comply with the obligations under this agreement.

2. The Monitor is not subject to instructions by the representatives of the parties and performs his
functions neutrally and independently. It will be obligatory for him to treat the information and
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documents of bidders /contractors as confidential. He reports to the Chairman & Managing
Director, NFL.

The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without restriction
to all project documentation of the Principal including that provided by the Contractor. The
Contractor will also grant the Monitor, upon his request and demonstration of a valid interest,
unrestricted and unconditional access to his project documentation. The same is applicable to
Subcontractors. The Monitor is under contractual obligation to treat the information and
documents of the Bidder(s)/Contractor(s)/Subcontractor(s) with confidentiality.

The Principal will provide to the Monitor sufficient information about all meetings among the
parties related to the Project provided such meetings could have an impact on the contractual
relations between the Principal and the Contractor. The parties offer to the Monitor the
option to participate in such meetings.

As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so
inform the Management of the Principal and request the Management to discontinue or take
corrective action, or to take other relevant action. The monitor can in this regard submit non-
binding recommendations. Beyond this, the Monitor has no right to demand from the parties
that they act in a specific manner, refrain from action or tolerate action.

The Monitor will submit a written report to the Chairman & Managing Director,, NFL within 8
to 10 weeks from the date of reference or intimation to him by the Principal and, should be
occasion arise, submit proposals for correcting problematic situations.

Monitor shall be entitled to compensation on the same terms as being extended to/provided to
Independent Directors on NFL Board.

If the Monitor has reported to the Chairman & Managing Director, National Fertilizers Limited,
a substantiated suspicion of an offence under relevant IPC/PC Act, and the Chairman &
Managing Director, NFL has not, within the reasonable time taken visible action to proceed
against such offence or reported it to the Chief Vigilance Officer, the Monitor may also
transmit this information directly to the Central Vigilance Commissioner.

The word “Monitor” word include both singular and plural.

Section 9: Pact Duration

This pact begins when both parties have legally signed it. It expires for the Contractor 12 months
after the last payment under the contract, and for all other Bidder 6 months after the contract has been
awarded.

If any claim is made/lodged during this time, the same shall be binding and continue to be valid despite
the lapse of this pact as specified above, unless it is discharged/determined by Chairman & Managing
Director of NFL.

Section 10: Other Provisions

This agreement is subject to Indian Law. Place of performance and jurisdiction is the Registered
Office of the Principal i.e. New Delhi.

Changes and supplements as well as termination notices need to be made in writing. Side
agreements have not been made.

If the contractor is a partnership or a consortium, this agreement must be signed by all partners
or consortium members.

Should one or several provisions of this agreement turn out to be invalid, the remainder of this
agreement remains valid. In this case, the parties will strive to come to an agreement to
their original intentions.

A person signing IP shall not approach the courts while representing the matters to IEMs and
he/she will await their decision in the matter.
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. COMPLIANCE WITH LABOUR LAWS/CODES/SCHEMES
“The bidder (s)/Contractor (s) shall, wherever applicable, comply with all the statutory

requirements relating to the contracts such as relevant Labour Laws/Codes/Schemes including
but not limited to the EPF & Misc. Provisions Act-1952, the ESI Act-1948, the payment of
Bonus Act-1965, the Contract Labour (Regulation& Abolition) Act, 1970, the Minimum
Wages Act-1948, etc, as amended from time to time and for the time being in force.”

(For & on behalf of the Principal) (For & on behalf of  Bidder/Contractor)
(Office Seal) (Office Seal)
Place
Date
Witness 1: Witness 1:
(Name & Address) (Name & Address)
Witness 2: Witness 2:
(Name & Address) (Name & Address)
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ANNEXURE-XIV
PROFORMA FOR BANK GUARANTEE AGAINST ADVANCE PAYMENT
(On Stamp Paper issued in the Name of the Bank)

Guarantee No.......cooeviiiiiiiinenn.. Dated..................

In consideration of the National Fertilizers Limited, a Company incorporated under the Indian
Companies Act and having its registered office at SCOPE Complex, Core- Ill, Institutional Area, Lodhi
Road, New Delhi 110 003 (hereinafter called "NFL ") having agreed to advance a sum of
Rsoovovviiiini. (Rupees.......coovvviviiiiiiiiiiannnne, only) to M/s.iiiiiiiiiiiiiiiii
(Hereinafter called "CONTRACTOR") as........ % advance against WORK  ORDER
NO.ciiiie Dated................ for Rs.......... (RUPEES....c.veveiiicieisie e only).
We, oo (Bank), having its registered office at ....................... (Hereinafter referred
to as the "BANK") do hereby undertake to pay immediately on demand by NFL an amount not exceeding
Rsooooiiiii, (Rupees.........cevenennnn. only) [i.e. Rs.............. as Principal Amount and
Rsoovoiiii, as Interest for ............. Months]. NFL can demand, against this Bank

Guarantee, only an amount equivalent to an amount not adjusted by NFL against the supplies by the
contractor as per the WORK ORDER.

1. Bank do hereby undertake to pay the amounts due and payable under this guarantee
without any protest or demur immediately on a demand by NFL. Any such demand made on the
Bank shall be conclusive as regards the amount due and payable and the Bank will make the
payment immediately without referring to CONTRACTOR.

2. The Bank further agrees that the guarantee herein contained shall remain or shall be released to
the CONTRACTOR when the deliveries are completed or advance made towards works are fully adjusted
bill of deliveries with earlier certification by NFL.

3. We (Bank) further agree with the NFL that NFL shall have the fullest liberty without the Bank’s
consent and without effecting in any manner or obligations hereunder to vary any of the terms and
conditions of the Work Order or to extend time of performance by the Contractor from time to time or to
postpone for any time or from time to time any of the powers exercisable by NFL against the Contractor

dated.......... and the Bank shall not be relieved from its liability by reasons of any such variation or
extension being granted to the Contractor or for any forbearance, act or omission on the part of NFL or
any indulgence by the NFL to the Contractor or by any such matter or thing whatsoever which under
the law relating to sureties would, but for this provision, have effect of so relieving Bank.

4, We i (Bank) further agree that it shall not revoke this guarantee during its
currency of Guarantee except with the previous consent of NFL in writing.
5. This guarantee will not be discharged due to the change in constitution of the Bank or the

Contractor(s). Also the guarantee will not be discharged due to change in the constitution or
Management of NFL.

6. We ... (Bank) agree to extend the validity of the guarantee for the period(s)
asasked forby M/s .......oooviiiiiiiiiiiiiii,

7. Notwithstanding anything contained herein before, our total liability under this guarantee is
restricted t0 RS..................... (RUPEES....oveviririiiieiiieiaan, only) and shall remain in force
until......o.oo unless a demand or claim to enforce a claim under this guarantee is made against
us in writing on or before the date i.e..................... all rights of NFL, under this guarantee shall be

forfeited and the Bank shall be released and discharged from all liabilities hereunder.

(Corporate Seal of Bank)
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ANNEXURE- XV

ECURITY DEPOSIT-CUM-PERFORMANCE BANK GUARANTEE FORMAT

T repar n Stam i in the name of Bank
This BANK GUARANTEE No. made this day of
between a bank incorporated and having its registered office at__

(hereinafter called BANK) which expression shall unless repugnant to the context or contrary
to the meaning thereof include its successors and assigns on the one part and NATIONAL
FERTILIZERS LIMITED, a Company registered in India under Companies Act, 1956 and having
its registered office at Core -1ll, Scope Complex, 7, Institutional Area, Lodhi Road, New Delhi -110
003, India (Hereinafter referred to as “Owner” ) which expression shall unless repugnant to
the context or contrary to the meaning thereof include its successors and assigns on the other part.

WHEREAS in pursuance to the agreement dated (hereinafter called
CONTRACT) entered into between National Fertilizers Limited and a Company
incorporated in (hereinafter called
CONTRACTOR) which expression shall unless repugnant to the context or contrary to the
meaning thereof include its successors and assigns, for supply of as

envisaged in the Contract, Contractor has to submit a Security Deposit-cum-Performance
Bank Guarantee for Rs.

CONTRACTOR accordingly agrees to furnish the Security cum performance Bank Guarantee as
hereinafter contained towards fulfilment of all of its obligations under the contract.

NOW THIS DEED WITNESSES AS FOLLOWS:

The decision of the Owner as to whether the terms and conditions of this Security Deposit- cum-
Performance Bank Guarantee have been observed or not shall be final and binding on the BANK. In
any case, however the Bank's responsibility under this Security Deposit-cum-Performance Bank
Guarantee is limited to Rs.

1. In pursuance of the Contract, the Bank hereby guarantees as a direct responsibility to OWNER
that the BANK is holding the amount of Rs at Owner's disposal and hereby
promises and shall be bound to pay to OWNER, forthwith at Owner's written notice stating that the
contractor has failed to fulfil its obligations under the contract for reasons for which contractor is
liable and without any protest or demur and without recourse to contractor and without asking for any
reasons as to whether the amount if lawfully asked for by Owner or not, the entire amount or the
portion thereof as mentioned by Owner in the notice.

2. This Security Deposit-cum-Performance Bank Guarantee shall be valid for an initial period of
months from the date of this Bank Guarantee No.
dated given by the Bank to Owner become effective.

Upon issuance of Commissioning / certificate according to terms of contract on expiry of
months after the issuance of the above mentioned certificate of commissioning / erection /
completion certificate, the Security Deposit-cum- Performance Bank Guarantee shall become null and
void.
3. This Security Deposit-cum-Performance Bank Guarantee shall be in addition to and shall not
affect or be affected by any other security now or hereafter held by Owner on account of money
hereby intended to secure and Owner at its discretion and without any further consent from the Bank,
and without affecting its rights against the Bank, may compound with, give time or other indulgence

National Fertilizers Limited 47



to or make any other arrangement with Contractor and nothing done or omitted to be done by Owner
in pursuance of any authority or permission contained in this guarantee, shall effect discharge of the
liability of the Bank.

4. UNLESS PREVIOUSLY CANCELLED BY THE OWNER, this Security

Deposit-cum-Performance Bank Guarantee will remain in force initially upto months
from the effective date of Bank Guarantee No. dated
given by the Bank to the Owner and subject to provisions of paragraph 2 above will

stand automatically cancelled on the expiry of the said period. Unless demand or claim under this
Bank Guarantee is made on Bank in writing within three months from the date of expiry of this
Bank Guarantee, all the rights of Owner against the Bank shall be forfeited and Bank shall be
relieved and discharged from all the liabilities hereunder.

5. Any notice by way of request, demand or otherwise hereunder may be sent by post to the
Bank, addressed as aforesaid, and if sent by post, it shall be deemed to have been given at the time
when it would be delivered in due course of post, and in proving such notice, when given by post, it
shall be sufficient to prove that the envelope containing the notice was posted and a certificate, signed
by an officer of the owners, to the effect that the envelope was so posted, shall be conclusive.

6. The Security Deposit-cum-Performance Bank Guarantee is to be returned to the Bank after its
expiry in terms of Paragraph 4 above.

1. This guarantee will not be discharged due to the change in constitution of the Bank or the
Contractor(s). Also the guarantee will not be discharged due to change in the constitution or
Management of NFL (owner).

8. The Bank declares that it has the power to issue this guarantee and the undersigned have
full power to do so.

Dated: this _day of 202----

(Indicate the name of the Bank with stamp)
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Annexure-XVI1I
Proforma for Indemnity Bond

THIS DEED OF INDEMNITY made Detween M/s... ... having
its registered office at and place of DUSINESS at.........ccccoviiriiiiiiiic e, The
Contractor, which expression shall include its successor and assigns of the one part and M/s National
Fertilizers Limited, a company incorporated under the Indian Companies Act and having its registered
Office at SCOPE Complex, Core-lll, Institutional Area, Lodhi Road, New Delhi (herein under called
‘the owner’) which expression shall include its successors and assigns of the other part.

WHEREAS the Owner has placed a work Order No.............. on the Contractor for

and whereas one of the conditions of the said Contract, is that the owner will
supply to the contractor free issue Material for as specified in the
said Contract for the purpose of .................ceevenenn. and WHEREAS the Owner has agreed to send

the said Free issue Material in the terms of the said Contract upon the terms that the Contractor
should enter into covenants hereinafter contained.
NOW THIS DEED WITNESSETH AS FOLLOWS:

1. In pursuance of the said agreement and in consideration of the promises the Contractor hereby
permits and acknowledges that the Contractor holds and shall always hold the said Free Issue Materials
(which will from time to time be sent by the Owner to the Contractor) under the said contract, in trust
for to the order of and on account of the Owner.

2. The Contractor hereby assume full responsibilities for the said Free Issue Materials shall keep
the said Free Issue Materials free of charge to the Owner in the safe place and in good condition.
3. The Contractor hereby agrees to indemnify and keep the Owner indemnified at all times

hereafter against all claims, demands, proceedings, losses, damages, costs charges and expenses which
may be or brought against the owner of which the owner may suffer or incur by reason of any loss or
damage to the Contractor or its employees caused by the default or negligence of the Contractor or its
employees or agent and/or by reasons of breach by the Contractor or its covenants obtained in clause 1
and/or clause 2 hereof.

4. The Contractor hereby admits that the owner shall have a first lien or charge for any amount due
to the Owner from the Contractor hereunder on any amount which may be due from the Owner to the
Contractor under the said contract.

5. The said contract shall constitute and form an integral part of these presents provided that
nothing herein contained shall effect the right of the Owner under the said contract.

6. NOTWITHSTANDING anything stated herein above, Contractor’s Liabilities under this
Guarantee are restricted to Rs............... (RSuriiiiii only) and it will remain in
force till..................... unless an action to enforce claim under the guarantee is filed against
Contractor before the aforesaid date all owner’s rights under the said guarantee shall be forfeited and
Contractor shall be relieved and discharged from all the liabilities there under.
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Annexure-X1X
E-Tenderin idelin

1). Enrolment process in the Tender site
1. Bidders are required to enrol on the e-Procurement module of the Central Public Procurement
Portal (URL: https://etenders.gov.in/eprocure/app) by clicking on the link “Online Bidder Enrolment”.
Enrolment on the Portal is free of charge.
2. As part of the enrolment process, the bidders will be required to choose a unique username and
assign a password for their accounts.
3. Bidders are advised to register their valid email address and mobile numbers as part of the
registration process. These would be used for any communication from the Portal.
4. Upon enrolment, the bidders will be required to register their valid Digital Signature Certificate
(Class Il Certificates with signing key usage) issued by any Certifying Authority recognized by CCA
India, with their profile.
5. Only one valid DSC should be registered by a bidder. Please note that the bidders are
responsible to ensure that they do not lend their DSCs to others which may lead to misuse.
6. Bidder then logs in to the site through the secured log-in by entering their user ID /password and
the password of the DSC / e-Token.

2). Tender search
1. There are various search options built in the Portal, to facilitate bidders to search active tenders
by several parameters. These parameters could include Tender ID, organization name, location, date,
value, etc. There is also an option of advanced search for tenders, wherein the bidders may combine a
number of search parameters such as organization name, form of contract, location, date, other
keywords etc. to search for a tender published on the Portal.
2. Once the bidders have selected the tenders they are interested in, they may download the
required documents / tender schedules. These tenders can be moved to the respective ‘My Favourites’
folder. This would enable the Portal to intimate the bidders through SMS / e-mail in case there is any
corrigendum issued to the tender document.
3. The bidder should make a note of the unique Tender ID assigned to each tender, in case they
want to obtain any clarification / help from the Helpdesk.

3). Preparation of bids
1. Make folders with the name of the tender number so as to identify the folders easily during the
bid document uploading.
2. File and Folder name should not contain any special characters (&, #, etc) or space in between.
3. Download the tender document, NIT, BOQ of the required tender in that folder.
4. Scan the EMD fee instruments/ Tender fee instruments for offline payments if any.
5. In the case of offline payment, the details of the DD/any other accepted instrument, physically
sent, should tally with the details available in the scanned copy and the data entered during bid
submission time. Otherwise the bid submitted will not be acceptable.
6. Scan and keep ready Pre-qualification documents like life certificates, PAN etc if any
7. Prepare the technical bid document and then convert into PDF
8. Prepare the BOQ i.e. fill up required figures in the downloaded XLS document. The BOQ
file with the same name has to be uploaded while uploading the financial bids. If there is any
change in Name it may not get uploaded or give an error.
9. Keep all the documents in the same folder for the easy bid document upload
10. The bid summary has to be printed and kept as an acknowledgement as a token of the
submission of the bid. It will act as a proof of bid submission for a tender floated and will also act as
an entry point to participate in the bid opening date. For any clarifications with the TIA, the bid no can
be used as a reference.

4). Submission of bids
1. Bidder should log into the site well in advance for bid submission so that he/she upload the
bid in time i.e. on or before the bid submission time. Bidder will be responsible for any delay due to
other issues.
2. The bidder has to digitally sign and upload the required bid documents one by one as indicated
in the tender document.
3. Bidder should prepare the EMD as per the instructions specified in the tender document. The
original should be Posted/couriered/given in person to the Tender Processing Section, latest by the last
date of bid submission. The details of the DD/any other accepted instrument, physically sent, should

tally with the details available in the scanned copy and the data entered during bid submission
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time. Otherwise the uploaded bid will be rejected.
4, If a standard BOQ format has been provided with the tender document to be filled by all the
bidders. Bidders are requested to note that they should necessarily submit their financial bids in the
format provided and no other format is acceptable. Bidders are required to download the BOQ file,
open it and complete the while colored (unprotected) cells with their respective financial quotes and
other details (such as name of the bidder). No other cells should be changed. Once the details have
been completed, the bidder should save it and submit it online, without changing the filename. If the
BOQ file is found to be modified by the bidder, the bid will be rejected.
5.  The serve time (which is displayed on the bidders’ dashboard) will be considered as the
standard time for referencing the deadlines for submission of the bids by the bidders, opening of
bids etc. The bidders should follow this time during bid submission.
6.  All the documents being submitted by the bidders would be encrypted using PKI encryption
techniques to ensure the secrecy of the data. The data entered cannot be viewed by unauthorized
persons until the time of bid opening. The confidentiality of the bids is maintained using the secured
Socket Layer 128 bit encryption technology. Data storage encryption of sensitive fields is done.
7. Any document that is uploaded to the server is subjected to symmetric encryption using a
system generated symmetric key. Further this key is subjected to asymmetric encryption using buyers /
bid-openers public keys. Overall, the uploaded tender documents become readable only after the
tender opening by the authorized bid openers. Upon the successful and timely submission of bids, the
portal will give a successful bid submission message & a bid summary will be displayed with the bid
no. and the date & time of submission of the bid with all other relevant details.
8.  The bid summary has to be printed and kept as an acknowledgement of the submission of the
bid. This acknowledgement may be used as an entry pass for any bid opening meetings.
5). Password maintenance
1. The length of the password should be of 8 to 32 characters
2.  The password should be of any English lowercase and uppercase (a-z and A- Z) characters.
3. The password must contain at least one number between 0-9.
4. The password must contain at least one special character from these [! @ #$"* _ ~]
5. Sample password is just like Admin123$, India2000#, etc.
6). About DSC
1. Digital Signature Certificates (DSC) is the digital equivalent (that is electronic format) of
physical paper certificates.
2. Like physical documents are signed manually, electronic documents, for example e-forms are
required to be signed digitally using a Digital Signature Certificate. Transactions that are done using
Internet if signed using a Digital Signature certificate becomes legally valid.
3. Bidders have to procure Class 3 signing certificates only. Only Class 3 is valid for e-tendering
purpose.
4, The Certifying Authorities are authorized to issue a Digital Signature Certificate with a validity
of one or two years. The maximum period for which the DSC is issued is only two years. On the expiry
of the term, the Digital Signature Certificate can be revalidated by paying the fees again.
5. Digital Signatures are legally admissible in a Court of Law, as provided under the provisions of
IT.
6. Digital Signature Certificate (DSC) is not required by Companies but by individuals. For
example the Director or the Authorized signatory signing on behalf of the Company requires a DSC.
1. Each user logs in to the tender site thro' the secured log in by giving the user id/ password
allotted during registration & then by giving the password of the DSC. The DSC password will get
locked if successively wrong password is given many times.
7). DSC providers for Private firms

A licensed Certifying Authority (CA) issues the digital signature. Certifying Authority (CA) means the
authority that has been granted a license to issue a digital signature certificate under Section 24 of the
Indian 1T-Act 2000.

I. The vendors like TCS (www.tcs-ca.tcs.co.in), Sify, MTNL, nCode (dsc@ncodesolutions.com),
e-Mudhra (www.e-mudhra.com) are issuing DSC’s for bidders.
il. The time taken by Certifying Authorities to issue a DSC may vary from three to seven days.
8). Advantage of “My Space” on Portal
1. The bidder can upload Non Sensitive frequently asked documents prior at any point of time
once he logs in to the application. These are not encrypted.

) | | hino il : - : i
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Details, Copies of Balance Sheet of last few years, Details of quantity of work executed etc.

3. In some cases the TIA might have uploaded a format while in many cases it may just be a
scanned copy of the original which needs to be uploaded.
4, This will avoid repeated upload of common documents and also save space and time.

9). System requirements

Windows XP with latest service pack / Windows 7/ Windows 10

Loaded IE 7.0 or above

Loaded JRE 1.6 or above

Antivirus Software with latest definition.

Internet connectivity

Scanner to scan the documents if required

. Printer and PDF Creator.

10).Assistance to Bidders

(1) Any queries relating to the tender document and the terms and conditions contained therein
should be addressed to the Tender Inviting Authority for a tender or the relevant contact person
indicated in the tender.

(i) Any queries relating to the process of online bid submission or queries relating to tender
Portal in general may be directed to the 24x7 CPP Portal Helpdesk. The contact number for the
helpdesk is 1800 233 7315.

(iii)  All the vendors participating in the online e-tendering have to abide by the process involved in
the entire workflow of the e-tendering.

(iv) NFL is not responsible for any mistake made by the vendor at the time of bidding process. In
case any vendor submits an invalid bid due to any reason including typing mistake / human error, such
invalid bid will be disqualified and such vendor shall not be allowed to further participate in that tender.
The remaining process shall be completed considering the other valid bids.

(v) For submitting price bid through e-Auction, the successful Pre-qualified Vendors will have to
use a Class Il Digital Signature Certificate issued by any India CA approved by CCA of India as per IT
Act 2000.

(vi) It is mandatory for the vendors to use the digital certificate in all their bidding Process.

(vii) It is the entire responsibility of the vendors to protect their own login id and Password and keep
their digital certificate safe so that is not misused by any other person.

NouokrwdrE
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CONTRACT AGREEMENT

THIS CONTRACT made ----------- on this------- day of--------- 2024 at  (Place)
BETWEEN NATIONAL FERTILIZERS LIMITED (NFL), a Public Sector Undertaking (PSU) under

the Administrative Control of Department of Fertilizers, Ministry of Chemicals & Fertilizers having its
Registered Office at SCOPE Complex, Core-lll, 7, Institutional Area, Lodhi Road, New Delhi-
110003 and its Unit/ Office at (hereinafter referred to as the "Owner", which expression shall be
deemed to include its successors and assigns) through its authorized representative of the one Part.

AND

M/s (carrying on business in sole-proprietor/ partnership/
company etc.,) having its office/ registered office at (hereinafter referred to as "Contractor”,
which expression shall be deemed to include his/its representatives/successors and permitted assigns)
through its authorized representative of the other Part.

WHEREAS the Owner is desirous of executing certain works as mentioned and described in the Work
Order/ Letter of Intent No. dated for total Contract value
of Rs. (Rs. Only) and whereas the
Contractor has agreed to execute the work as specified in the Tender Documents and Work Order/
Letter of Intent referred to above and also in the contract documents.

NOW THEREFORE THIS CONTRACT WITNESSTH AS FOLLOWS: ARTICLE —1I
1.0 CONTRACT DOCUMENTS
1.1 The following documents shall constitute the contract documents namely: -
a)  This Contract
b)  Tender Document/NIT
C) Work Order No._ dated
d)  Letter of Intent / Notification of Award No. __ dated
e)  Contractor Quotation/bid dated
f)  Owner’s Tender Document/ NIT No. _ dated
g)  Amendment/ Addendum/ Corrigendum dated (If any) to Tender Document/NIT.
h)  Owner’s Letter/email dated (If any).
i) Contractor’s Letter/email dated ____ (If any).

1.2 A copy each of the above documents (a) to (h) are annexed hereto and the said copies have been
collectively marked Annexure-I.

ARTICLE -2
2.0 SCOPE OF WORK

2.1 In consideration of the payment to be made to the Contractor as hereinafter provided, he shall
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with due care, promptness, accuracy and workmanship execute the work in accordance with approved
plans, Notice Inviting Tender (NIT), Special Conditions of the Contract, General Terms & Conditions
of the Contract, Technical Specifications and the Work Order/ Letter of Intent.

ARTICLE-3
3.0 TERM
3.1 The Contract work shall be duly executed and completed in all aspect and handed over to
National Fertilizers Ltd. within a period of months/year w.e.f.
to . The time mentioned herein shall be essence of the contract.
ARTICLE-4

4.0 TERMINATION OF CONTRACT

4.1 Notwithstanding anything elsewhere herein provided and in addition to any other right or remedy
of NFL under the Contract or otherwise including right of NFL for compensation for delay the
Engineer-in-charge/officer-in-charge may, without prejudice to his right against Consultant in respect of
any delay, bad workmanship or otherwise or to any claims for damage in respect of any breaches of
the Contract and without prejudice to any rights or remedies under any of the provisions of this
Contract or otherwise and whether the date for completion has or has not elapsed by intimation in
writing, absolutely, determine the Contract:

Default or failure by Contract of any of his obligations under the Contract including but not limited to
the following, the Contract is liable to be terminated if the Consultant becomes bankrupt or insolvent
or goes into liquidation or is ordered to be wound up or has a receiver appointed on its assets or
execution or distress is levied upon all or substantially all of its assets.

-Abandons the work
Or

-Persistently disregards the instructions of the Owner in contravention of any provision of the
Contract
Or

-Persistently fails to adhere to the agreed program of work
Or

-Sublets the work in whole or in part thereof without Owner consent in writing
Or

-Performance is not satisfactory or work is abnormally delayed
Or

-Defaults in the performance of any material undertaking under this Contract and fails to correct
such default to the reasonable satisfaction of the Owner within fifteen days after written notice of such
default is provided to the Contractor

Or

- Conceals or submit any false document or information furnished by the contractor regarding past
experience and or contents of any document etc. are found false.

4.2 Owner may terminate the Contract due to any reason including reasons due to force majeure,
regulations or ordinance of any Government or any other reasons beyond the reasonable control of the
Owner.

National Fertilizers Limited o4



Such termination will be by 15 (fifteen) days’ notice in writing and no claim/compensation shall be
payable by the Owner as a result of such termination, excepting the fees and costs for the
meaningful services rendered by the Contractor and acceptable to Owner up to the date of termination.

4.3 CONSEQUENCES OF TERMINATION

If the contract is terminated by NFL for the reasons detailed under clause no. 4.1 of above or for any
other reason whatsoever:

i) NFL reserves the right to get the work completed at the risk and cost of the Contractor
and to recover from the Contractor any amount by which the cost of completing the work
by any other agency exceeds the value of the contract, without prejudice to any other
remedies/rights/claims etc. that may be available with NFL.

i) Security Deposit/Performance Bank Guarantee Bond submitted by the Contractor shall
stand forfeited.

iii) The Contractor shall have no right to claim any compensation for any loss sustained by him
by reason of his having entered into any commitment or made any advance on account of or
with a view to the execution of the works, or on account of expected profits.

iv) All the dues payable to the Contractor for the work executed by him before and up to
termination shall only be released after making adjustments for the expenses, charges,
damages and expected losses etc. incurred by NFL as a consequence of the termination of
the contract.

V) Apart from above NFL reserves the right to delist/ blacklist the contractor from the
approved list of pre-qualified parties or debar from participating in tendering process of
NFL in all units / offices as per NFL’s rules & regulations.

ARTICLE-5
5.1 FORCE MAJEURE CLAUSE (FMC)

The terms and conditions agreed upon under the contract shall be subject to Force Majeure. Neither the
contractor nor NFL shall be considered in default in the performance of their obligation contained
therein, if such performance is prevented or delayed or restricted or interfered with by reason of War,
Hostilities, Acts of Public Enemy, Civil Commotion, Strike, Lockouts, Epidemics/Pandemics,
Accidents, Fires, Explosions, Flood, Earthquake, regulation or ordinance or requirement of
any Government or any sub-division thereof or authority or representative of any such Gowt.,
and/or due to technical snag/reasons or any other Act whatsoever, whether similar or dissimilar to
those enumerated beyond the reasonable control of the parties hereto or because of any act of
GOD. The party so affected, upon giving prompt notice to other party of such conditions and
cause thereof from within 15(Fifteen) days of occurrence of such event, shall be excused from
such performance to the extent of such prevention, delay, restriction or interference for the period it
persists provided that the party so affected shall use its best efforts to avoid or remove such causes
of non- performance if possible and shall continue performance hereunder with the utmost
dispatch whenever such causes are removed.

If the performance in whole or in part of any obligation under this contract is prevented or delayed by
reason of any such event for a period exceeding 90( Ninety) days, either party may at its option
terminate the contract by giving notice to the other party.

For delays arising out of Force Majeure neither NFL nor the Contractor shall be liable to pay
extra costs or to make good any losses incurred consequent to the happening of any of the event,
provided it is mutually established that Force Majeure condition did actually exist.

ARTICLE-6
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6.1 INDEMNITY BY CONTRACTOR

The Contractor shall indemnify and save harmless Owner from and against all actions, suit,
proceedings, losses, costs, damages, charges, claims and demands of every nature and description
brought or recovered against the Owner by reason of any act or omission of the Contractor, his agents or
employees, in the execution of the works or in his guarding of the same. All sums payable by way of
compensation under any of these conditions shall be considered as reasonable compensation to be
applied to the actual loss or damage sustained, and whether or not directly or indirectly any damage
shall have been sustained.

ARTICLE-7
7.1 ENTIRE CONTRACT

The contract documents mentioned in Article-1 hereof embody the entire contract between the parties
hereto and the parties declare that in entering this contract, they do not rely upon any previous
representation whether express or implied and whether written or oral or any inducement,
understanding or agreement of any kind not included within the contract documents and all prior
negotiations, representations contract and/or agreements and understanding are hereby cancelled.

ARTICLE-8

8.0 NOTICE

8.1 Subject to any provisions in the contract documents to the contrary, any notice, order of
communication sought to be served by the Contractor on the Owner with reference to the contract shall
be deemed to have been sufficiently served upon the Owner (notwithstanding any enabling provisions
under any law to the contrary) only, if delivered by Hand or by Registered Post/ Speed Post or email to
the Officer/Engineer-In-Charge as defined in the General Terms and Conditions of the contract.

8.2  Without prejudice to another mode of service provided for in the contract documents or otherwise
available to the Owner, any notice, order or other communication sought to be served by the Owner
on the Contractor with reference to the contract shall be deemed to have been sufficiently served upon
the Contractor if delivered by Hand or through Registered Post/Speed Post or email to the Contractor at
his specified address at

ARTICLE-9

9.0 WAIVER

9.1 No failure or delay by the Owner in enforcing any right or remedy of the Owner in terms of
contract or any obligation or liability of the Contractor in terms thereof shall be deemed to be a waiver
of such right, remedy, obligation or liability, as the case may be, by the Owner or notwithstanding such
failure or delay, the Owner shall be entitled at any time to enforce such right remedy, obligation or
liabilities as the case may be.

ARTICLE-10

10.0 NON-ASSIGNABILITY

10.1 The contract and benefits and obligations thereof shall be strictly personal to the Contractor
and shall not on any account be assignable or transferable by the Contractor, except without written
prior permission of Owner.

ARTICLE-11
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11.0 DISPUTE RESOLUTION

For Indian Parties
“Any dispute or difference whatsoever arising between the parties out of or relating to the

construction, meaning, scope, operation or effect of this contract or the validity or the breach thereof
shall be resolved amicably though negotiations by the Parties. A ‘“Notice of Dispute” shall be given by
the party seeking resolution of a dispute to other party. If the dispute is not resolved within Thirty (30)
days from the notice, the dispute shall be referred to arbitration as per the procedure mentioned herein
below:

A written notice shall be given by the contractor invoking arbitration to National Fertilizers Limited
through Designated Authority(as mentioned in General Terms and Conditions).

Where the claim including determination of interest, if any, being claimed upto the date of
commencement of arbitration does not exceed Rs. Five crore, the reference shall be made to a sole
arbitrator. The parties shall mutually agree on the name of sole arbitrator. In case of disagreement upon
the name of the sole arbitrator, the appointment of Sole Arbitrator shall be done in accordance with the
provisions of Arbitration & Conciliation Act, 1996.

Where the claim including determination of interest, if any, being claimed, upto the date of
commencement of arbitration exceeds Rs. Five crore, the reference shall be made to arbitral tribunal
consisting of three arbitrators. Each party shall nominate one arbitrator each within 30 days from the
date of receipt of notice of invocation of arbitration and two nominated arbitrators shall appoint the
presiding arbitrator within 30 days thereafter. If a Party to the dispute refuses or neglects to nominate an
arbitrator on its behalf within the period specified, or the two arbitrators fails to nominate Presiding
arbitrator, appointment of Arbitrator(s) shall be done in accordance with the provisions of Arbitration &
Conciliation Act, 1996.

The Arbitration proceeding shall be governed by the Arbitration & Conciliation Act, 1996 and any
further statutory modification or re-enactment thereof and the rules made thereunder.

It is agreed by and between the parties that in case a reference is made to the Arbitrator for the purpose
of resolving the disputes/differences arising out of the contract by and between the parties hereto, the
Arbitrator shall not award interest on the awarded amount more than the rate SBI PLR/Base Rate
applicable to NFL on date of award of contract.

The seat and venue of arbitration shall be Delhi/Place of respective Unit/Place of Zonal Office.
The cost of the proceedings shall be equally borne by the parties, unless otherwise directed by the
arbitral tribunal. The decision of the arbitral tribunal shall be final and binding on all parties.”

11.1  For Foreign Parties

“Any dispute arising out of or in connection with this contract, including any question regarding its
existence, validity or termination, shall be referred to and finally resolved by arbitration
administered by the Singapore International Arbitration Centre (“SIAC”) in accordance with the
Arbitration Rules of the Singapore International Arbitration Centre ("SIAC Rules”) for the time
being in force, which rules are deemed to be incorporated by reference in this clause.

The seat and venue of the arbitration shall be at New Delhi, India. The language of the arbitration shall
be English.

This Contract/LOI/NIT shall be governed by and construed in accordance with the Laws of India.”
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11.2 For CPSEs and Government Department

In the event of any dispute or difference relating to the interpretation and application of the provisions
of commercial contract(s) between Central Public Sector Enterprises (CPSEsS)/ Port Trusts inter se
and also between CPSEs and Government Departments/Organizations (Other than those related to
taxation), such dispute or difference shall be taken up by either party for resolution through AMRCD as
mentioned in DPE OM No. 4(1)/2013-DPE (GM)/FTS-1835 dated 22-05-2018. ARTICLE-12

12.0 JURISDICTION

Notwithstanding any other Court or Courts having Jurisdiction to decide the question(s) forming the
subject matter of the reference, if the same had been the subject matter of a suit, any and all actions and
proceedings arising out of or relative to the contract (including any arbitration in terms thereof) shall lie
only in the court of Competent Civil Jurisdiction in this behalf at __ (where this contract has been
signed on behalf of the Owner) and only the said Court(s) shall have jurisdiction to entertain and try
such action(s) and/or proceeding(s) to the exclusion of all other Courts.

IN WITNESS WHEREOF the parties hereto have duly executed this Contract in duplicate at the place,
day and year first above written.

SIGNED & DELIVERED
For and on behalf of
National Fertilizers Ltd,
(Owner)

(With Rubber Stamp)

Date:

Place:

In the Presence of:
Witness

1.

Signature

Name of Signatory

Address

Witness

2.

Signature

Name of Signatory

Address

SIGNED & DELIVERED
For and on behalf of
contractor

(With Rubber Stamp)

Date:

Place:

In the Presence of:
Witness

1.

Signature

Name of Signatory

Address

Witness

2.

Signature

Name of Signatory

Address
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Annexure-XXl1I
N LAIM CERTIFICATE

Sub: Contract Agreement no. .............. dated........... for the Work of ...........

We have received the sum Of RS, (RUPEES........cciviiieieiecie ettt et only) in full
and final settlement of all the payments due to us under the above mentioned contract agreement,
between us and National Fertilizers Limited (NFL). We hereby unconditionally, and without any
reservation whatsoever, certify that with this payment, we shall have no claim whatsoever, of any
description, on any account, against NFL, against aforesaid contract agreement executed by us. We
further declare unequivocally, that with this payment, we have received all the amounts payable to us,
and have no dispute of any description whatsoever, regarding the amounts worked out as payable to us
and received by us, and that we shall continue to be bound by the terms and conditions of the contract
agreement, as regards performance of the contract.

Yours faithfully,

Signatures of contractor or officer authorized to sign the contract documents on behalf of the
contractor

(Company stamp)
Date: ...

Place: ....cocveuennn.
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Annexure-XXI11

CISE GATE PASS CLEARANCE

Certified that M/s. have deposited gate passes

issued against work order No. dated for

(Name of the work).

All gate passes have been deposited by the contractor. Nothing is outstanding against this party as far as

this work order is concerned.

Seal & Signature of the CISF Authority

National Fertilizers Limited

60



Annexure-XXVI

Model Clauses for Tenders

Any bidder from a country which shares a land border with India will be eligible to bid in this
tender only if the bidder is registered with the Competent Authority.

“Bidder” (including the term ‘tenderer’, ‘consultant’ or ‘service provider’ in certain contexts)
means any person or firm or company, including any member of a consortium or joint venture
(that is an association of several persons, or firms or companies), every artificial juridical person
not falling in any of the descriptions of bidders stated hereinbefore, including any agency branch
or office controlled by such person, participating in a procurement process.

“Bidder from a country which shares a land border with India" for the purpose of this Order
means:

a.  Anentity incorporated, established or registered in such a country; or

b. A subsidiary of an entity incorporated, established or registered in such a country; or

c. An entity substantially controlled through entities incorporated, established or registered in such a
country; or

d.  Anentity whose beneficial owner is situated in such a country; or

e. AnIndian (or other) agent of such an entity; or

f.  Anatural person who is a citizen of such a country; or

g. A consortium or joint venture where any member of the consortium or joint venture falls under
any of the above.

IV. The beneficial owner for the purpose of (iii) above will be as under:

1. In case of a company or Limited Liability Partnership, the beneficial owner is the natural
person(s), who, whether acting alone or together, or through one or more juridical person, has a
controlling ownership interest or who exercises control through other means.

Explanation—

a. “Controlling ownership interest” means ownership of or entitlement to more than twenty-five
per cent, of shares or capital or profits of the company;

b. ““‘Control’’ shall include the right to appoint majority of the directors or to control the
management or policy decisions including by virtue of their shareholding or management
rights or shareholders agreements or voting agreements;

2. In case of a partnership firm, the beneficial owner is the natural person(s) who, whether acting
alone or together, or through one or more juridical person, has ownership of entitlement to more
than fifteen percent of capital or profits of the partnership;

3. Incase of an unincorporated association or body of individuals, the beneficial owner is the natural

person(s), who, whether acting alone or together, or through one or more juridical person, has
ownership of or entitlement to more than fifteen percent of the property or capital or profits of
such association or body of individuals;
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4. Where no natural person is identified under (1) or (2) or (3) above, the beneficial owner is the
relevant natural person who holds the position of senior managing official;

5. In case of atrust, the identification of beneficial owner(s) shall include identification of the author
of the trust, the trustee, the beneficiaries with fifteen percent or more interest in the trust and any
other natural person exercising ultimate effective control over the trust through a chain of control
or ownership.

V. An Agent is a person employed to do any act for another, or to represent another in dealings with
third person.

VI. [To be inserted in tenders for Works contracts, including Turnkey contracts] The successful
bidder shall not be allowed to sub-contract works to any contractor from a country which shares a
land border with India unless such contractor is registered with the Competent Authority. Model
Certificate for Tenders (for transitional cases as stated in para 3 of this Order).

“I have read the clause regarding restrictions on procurement from a bidder of a country which
shares a land border with India; | hereby certify that this bidder is not from such a country and is
eligible to be considered."

Model Certificate for Tenders

“I have read the clause regarding restrictions on procurement from a bidder of a country which
shares a land border with India; | certify that this bidder is not from such a country or,if from such a
country, has been registered with the Competent Authority. | hereby certify that this bidder fulfills all
requirements in this regard and is eligible to be considered. [Where applicable, evidence of valid
registration by the Competent Authority shall be attached.]"

Model Certificate for Tenders for Works involving possibility of sub-contracting:

“I have read the clause regarding restrictions on procurement from a bidder of a country which
shares a land border with India and on sub-contracting to contractors from such countries; | certify
that this bidder is not from such a country or, if from such a country, has been registered with the
Competent Authority and will not sub- contract any work to a contractor from such countries unless
such contractor is registered with the Competent Authority. I hereby certify that this bidder fulfills all
requirements in this regard and is eligible to be considered. [Where applicable, evidence of valid
registration by the Competent Authority shall be attached.]"

Model Certificate for GeM:

“I have read the clause regarding restrictions on procurement from a bidder of a country which
shares a land border with India; | certify that this vendor/ bidder is not from such a country or, is not
from such a country, has been registered with the Competent Authority. | hereby certify that this
vendor/ bidder fulfills all requirements in this regard and is eligible to be considered for procurement
on GeM. [Where applicable, evidence of valid registration by the Competent Authority shall be
attached.]"

[Buyer is advised to refer latest guidelines, if any, issued by the Ministry/ Corporate Office].
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Annexure-XXVII

Public Procurement Policy for Micro and Small Enterprises (MSESs):

Reservation of specific items for procurement from Micro and Small Enterprises (MSE)

To enable wider dispersal of enterprises in the country, particularly in rural areas, the Central
Government Ministries or Departments or Public Sector Undertakings shall continue to procure items
reserved for procurement exclusively from MSE (presently 358 (three hundred and fifty-eight) items
including eight items of Handicrafts) from Micro and Small Enterprises, which have been reserved for
exclusive purchase from them. The latest list may be seen from the website of the MSME Ministry™.
Ministry of MSME has clarified that the laminated paper Gr.1,1l and Il are not covered under the paper
conversion product (SI.No.202) of the Public Procurement Policy®. For locating the sources of such
reserved items, NSIC may be contacted.

Public Procurement Policy for Micro and Small Enterprises (MSES)

i)

i)
1)

2)

3)

4)

From time to time, the Government of India (Procuring Entity) lays down procurement policies to
help inclusive national economic growth by providing long- term support to micro, small and
medium enterprises and disadvantaged sections of society . The Procurement Policy for Micro and
Small Enterprises, 2012 [amended 2018 and 2021] has been notified by the Government in exercise
of the powers conferred in Section 11 of the Micro, Small and Medium Enterprises Development
(MSMED) Act, 2006. Details of the policy along with the amendments issued in 2018 and 2021
are available on the MSME website®.

Micro and Small Enterprises (MSES) registered under Udyam Registration are eligible to avail the
benefits under the policy.

The Policy is applicable to all the Central Government Ministries/ Departments/ CPSUs.However,
the policy is not applicable to State Government Ministries/ Departments/ PSUSs.

To reduce transaction cost of doing business, MSEs will be facilitated by providing them tender
documents free of cost, exempting MSEs from payment of earnest money deposit, adopting e-
procurement to bring transparency in tendering process. However, exemption from paying
Performance Bank Guarantee is not covered under the policy. MSEs may also be given relaxation
in prior turnover and prior experience criteria during the tender process, subject to meeting of
guality and technical specifications.

However, there may be circumstances (like procurement of items related to public safety, health,
critical security operations and equipment, etc.) where procuring entity may prefer the vendor to
have prior experience rather than giving orders to new entities®.

Chapter V of the MSMED Act, 2006 also has provision for ensuring timely payments to the MSE
suppliers. The period agreed upon for payment must not exceed forty-five days after the supplies.
For delays in payment the buyer shall be liable to pay compound interest to the supplier on the
delayed amount at three times of the bank rate notified by the Reserve Bank. For arbitration and
conciliation regarding recovery of such payments and interests, Micro and Small Enterprises
Facilitation Council has been setup in states.

In tender, participating Micro and Small Enterprises (MSE) quoting price within price band of
L1+15 (fifteen) per cent shall also be allowed to supply a portion of requirement by bringing down
their price to L1 price in a situation where L1 price is from someone other than a MSE and such
MSE shall be allowed to supply up to 25(twenty five) per cent of total tendered value. The
25(twenty five) per cent quantity is to be distributed proportionately among these bidders, in case
there are more than one MSEs within such price band.

Within this 25% (Twenty Five Percent) quantity, a purchase preference of four (4) per cent s
reserved for MSEs owned by Scheduled Caste (SC)/Scheduled Tribe (ST) entrepreneurs and three
(3) percent is reserved for MSEs owned by women entrepreneur (if they participate in the tender
process and match the L1 price).However, in event of failure of such MSEs to participate in tender
process or meet tender requirements and L1 price, four percent sub-target for procurement
earmarked for MSEs owned by SC/ST entrepreneurs and three (3) percent earmarked to women
owned by SC/ ST entrepreneurs:

In case of proprietary MSE, proprietor(s) shall be SC /ST,

In case of partnership MSE, the SC/ ST partners shall be holding at least 51% (fifty-one percent)
shares in the unit;

In case of Private Limited Companies, at least 51% (fifty-one percent) share shall be held by SC/
ST promoters.

If subcontract is given to MSEs, it will be considered as procurement from MSEs.

In case of tender item cannot be split or divided, etc. the MSE quoting a price within the band
L1+15% may be awarded for full/ complete supply of total tendered value to MSE, considering the
spirit of the Policy for enhancing Govt. Procurement from MSEs.



vi)

d)

vii)

To develop MSE vendors so as to achieve their targets for MSEs procurement, Central Government
Ministries /Departments /PSUs shall take necessary steps to develop appropriate vendors by
organizing Vendor Development Programmes (VDPs) or Buyer-Seller Meets focused on
developing MSEs for procurement through the Government e-Marketplace (GeM) portal. In order
to develop vendors belonging to MSEs for Public Procurement Policy, the Ministry of MSME is
regularly organizing State Level VDPs and National Level VDPs under the Procurement and
Marketing Support Scheme. For enhancing participation of MSEs owned by SCs/STs/ Women
in Government procurement, Central Government Ministries/ Departments/ CPSUs have to take the
following steps:

Special Vendor Development Programmes/ Buyer-Seller Meets would be conducted by
Departments/ CPSUs for SC/STs and Women.

Outreach programmes will be conducted by National Small Industries Corporation (NSIC) to cover
more and more MSEs from SC/STs under its schemes of consortia formation; and

NSIC would open a special window for SCs/ STs under its Single Point Registration Scheme
(SPRS).

A National SC/ST hub scheme was launched in October, 2016, for providing handholding support
to SC/ST entrepreneur which is being coordinated / implemented by the NSIC under this Ministry.
Where any Aggregator has been appointed by the Ministry of MSME, themselves quote on behalf
of some MSE units, such offers will be considered as offers from MSE units and all such facilities
would be extended to these also.

viii) This Policy is meant for procurement of only goods produced and services rendered by MSEs.

iX)

Xi)

Traders/ distributors/ sole agent/ Works Contract are excluded from the purview of the policy.
Exemptions from the policy: Given their unique nature, defense armament imports shall not be
included in computing 25(twenty five) per cent goal for Ministry of Defense.

In addition, defense equipment’s like weapon systems, missiles, etc. shall remain out of purview of
such Policy of reservation. Monitoring of goals set under the policy will be done, in so far as they
related to Defense sector, by Ministry of Defense itself in accordance with suitable procedures to be
established by them.

To monitor the progress of procurement by Central Government Ministries/Departments and
CPSUs from MSEs, Ministry of MSME has launched the MSME ‘Sambandh’® Portal on 8th
December, 2017 for uploading procurement details by all CPSUs on a monthly and an annual basis
which is regularly monitored by the Ministry.

To redress the grievances of MSEs related to non-compliance of the Policy a Grievance cell named
“CHAMPION Portal” has been set up in the Ministry of MSME.



